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Instructions to Bidders

A. GENERAL

1. Scope of Bid
and Bidding
Process

2. Public Entities
Related to
Bidding
Documents
and
application for
review

3. Fraud and
Corruption

1.1

1.2

1.3

2.1

2.2

3.1

(a)

The Purchaser named in the BDS and the SCC for GCC Clause
1.1 (b) (i), or its duly authorized Purchasing Agent if so specified
in the BDS (interchangeably referred to as “the Purchaser” in
these Bidding Documents), invites bids for the supply and
installation of the Information System (IS), as briefly described
in the BDS and specified in greater detail in theseWBidding
Documents.

The title and identification number of thedlnvitation for Bids (IFB)
and resulting Contract(s) are provided-in the BDS.

Throughout the Bidding Documents, the term "in writing" means
communicated in written form (e.g. by mail, e-mail, fax, telex)
with proof of receipt, and ‘the termn'"days" means calendar days
unless a different meanihg ievident from the context.

The public entities related. to these bidding documents are the
Public entities,/acting “as procurement entity (Purchaser), the
Procurement-RolicyaUnit, in charge of issuing standard bidding
documents and responsible for any amendment these may require,
the Central “Procurement Board in charge of vetting bidding
documents, receiving and evaluation of bids in respect of major
contracts varld the Review Panel, set up under the Public
Procurement Act 2015 (hereinafter referred to as the Act).

Unsatisfied bidders shall follow procedures prescribed in the
Public Procurement Act, 2015 to file application for review at the
Review Panel.

The Government of the Republic of Namibia requires that
bidders/suppliers/contractors, participating in procurement in
Namibia, observe the highest standard of ethics during the
procurement process and execution of contracts. In pursuance to
this policy:

defines, for the purposes of this provision, the terms set
forth below as follows:
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(1) ‘““corrupt practice™! is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value
to influence improperly the actions of another party;

(i) “fraudulent practice” 1is any act @r omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to‘mislead, a party to
obtain a financial or other benefit or to avoid an
obligation;

(i11)) ‘“collusive practice’ is an arrangément between two
or more parties designed, to achieve an improper
purpose, including “to influence improperly the
actions of another party;

(iv) “coercive practice”»is impairing or harming, or
threatenifg to,impair or harm, directly or indirectly,
any party ot the property of the party to influence
improperly the actions of a party;

(v) [obstructive practice” is

(aay=deliberately destroying, falsifying, altering or
concealing of evidence material to the
investigation or making false statements to
investigators in order to materially impede a
Bank investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating
any party to prevent it from disclosing its
knowledge of matters relevant to the
investigation or from pursuing the investigation;
or

(bb) acts intended to materially impede the exercise
of the Purchaser’s inspection and audit rights
provided for under sub-clause 3.1 (d) below.

“Another party” refers to a public official acting in relation to the procurement process or contract
execution]. In this context, “public official” includes Public entity’s staff and employees of other
organizations taking or reviewing procurement decisions.

A “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process
or contract execution; and the “act or omission” is intended to influence the procurement process or
contract execution.

“Parties” refers to participants in the procurement process (including public officials) attempting to
establish bid prices at artificial, non competitive levels.

A “party” refers to a participant in the procurement process or contract execution.
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3.2

3.3

34

3.5

3.6

(b) will reject a proposal for award if it determines that the
bidder recommended for award has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for the contract in
question;

(c) will sanction a firm or individual, including declaring
ineligible, either indefinitely or for a stated period of time,
to be awarded a Public contract if it at any time determines
that the firm has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive or ©bstructive
practices in competing for, or in executing, a’ public
contract; and

(d) will have the right to require that a’provision be included in
bidding documents and in contraets,\requiring bidders,
suppliers, and contractors and their sub-contractors to
permit the Purchaser to ifispect theit accounts and records
and other documents«relating to the bid submission and
contract performaneesand.to have them audited by auditors
appointed by the purchaser:

Furthermore, Bidders shall=be aware of the provision stated in
Clause 9.8 and Clause 41.2 of the General Conditions of Contract.

Any communications between the Bidder and the Purchaser
relatedto matters/of alleged fraud or corruption must be made in
writing:

By signing the Bid Submission Form, the Bidder represents that
itseither is the owner of the Intellectual Property Rights in the
hardware, software or materials offered, or that it has proper
authorization and/or license to offer them from the owner of such
rights. For the purpose of this Clause, Intellectual Property Rights
shall be as defined in GCC Clause 1.1 (c) (xvi1). Willful
misrepresentation of these facts shall be considered a fraudulent
practice subject to the provisions of Clauses 3.1 through 3.4
above, without prejudice of other remedies that the Purchaser may
take.

Bidders, suppliers and public officials shall be aware of the
provisions stated in sections 66-68 of the Public Procurement
Act,2015 which can be consulted on the website of the
Procurement Policy Unit (PPU): www.mof.gov.na/procurement-

The Purchaser commits itself to take all measures necessary to
prevent fraud and corruption and ensures that none of its staff,
personally or through his/her close relatives or through a third
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4. Eligible
Bidders

4.1

4.2

43

4.4

party, will in connection with the bid for, or the execution of a
contract, demand, take a promise for or accept, for him/herself or
third person, any material or immaterial benefit which he/she is
not legally entitled to. If the Purchaser obtains information on the
conduct of any of its employees which is a criminal offence under
the relevant Anti-Corruption Laws of Namibia or if there be a
substantive suspicion in this regard, the purchaser will inform the
relevant authority(ies) and in addition can initiate disciplinary
actions. Furthermore, such bid must be rejected.

Subject to ITB 4.5, a Bidder and all parties constituting the
Bidder, may have the nationality of any country, except in'the case
of open national bidding where the bidding‘documents may limit
participation to citizens of Namibia oreentitiés inCorporated in
Namibia, if so qualified in the BDS.~A Bidder shall be deemed
to have the nationality of a country if the Bidder is a citizen or is
constituted, incorporated, or registerediand/operates in conformity
with the provisions of the laws ofithat country.

If a prequalification proeess\ has been undertaken for the
Contract(s) for which these Bidding Documents have been issued,
only those Bidderssmay partieipate that had been prequalified and
continue to meet, the “eligibility criteria of this Clause. A
prequalifiedJoint Venture may not change partners or its structure
when submitting a bid.

A firmmmust be excluded from bidding if:

(a)%1t was engaged by the Purchaser to provide consulting
services for the preparation of the design, specifications, or
other documents to be used for the procurement of the
Information System described in these Bidding Documents;
or

(b) itis a government-owned enterprise in the Namibia, unless
it can establish that it (i) is legally and financially
autonomous and (ii) operates under commercial law. No
dependent agency of the Purchaser shall be permitted to bid.

(a) A Bidder that is under a declaration of ineligibility by the
Government of Namibia in accordance with applicable laws at
the date of the deadline for bid submission or thereafter, shall
be disqualified.

(b)Bids from suppliers appearing on the ineligibility lists of
African Development Bank, Asian Development Bank,
European Bank for Reconstruction and Development, Inter-
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American Development Bank Group and World Bank Group
shall be rejected.

Links for checking the ineligibility lists are available on the
PPU’s website: www.mof.gov.na/procurement-policy-unit

4.5 A firm shall be excluded if by an act of compliance with a
decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nationsy Namibia
prohibits any import of goods or contracting of Works or
services from a country where it is based or‘any payment to
persons or entities in that country.

4.6 A firm or other entity that is ineligible according to any of the
above provisions of this Clause, may also not participate as a Joint
Venture partner, or as Subcentracter for or supplier of goods,
works or services.

4.7 Bidders shall proyide'suchsevidence of their continued eligibility
satisfactory to the, Purchaser, as the Purchaser shall reasonably
request.

5. Eligible Goods 5.1 For the/purpeses of these Bidding Documents, the Information
and Services Systemymeans all:

(a) W the ‘required information technologies, including all
Information processing and communications-related
hardware, software, supplies, and consumable items that the
Supplier is required to supply and install under the Contract,
plus all associated documentation, and all other materials
and goods to be supplied, installed, integrated, and made
operational (collectively called “the Goods” in some clauses
of the ITB); and

(b) the related software development, transportation, insurance,
installation, customization, integration, commissioning,
training, technical support, maintenance, repair, and other
services necessary for proper operation of the Information
System to be provided by the selected Bidder and as
specified in the Contract.

5.2 An Information System is deemed to be produced in a certain
country when, in the territory of that country, through software
development, manufacturing, or substantial and major assembly
or integration of components, a commercially recognized product
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6. Qualifications
of the Bidder

53

6.1

results that is substantially different in basic characteristics or in
purpose or utility from its components.

For purposes of this clause, the nationality of the Bidder is distinct
from the country in which the Information System and its goods
components are produced or from which the related services are
supplied.

By submission of documentary evidence in its bid, the Bidder
must establish to the Purchaser’s satisfaction:

(2)

(b)

(©)

(d)

that it has the financial, technical, and production capability
necessary to perform the Contract, meets the qualification
criteria specified in the BDS, _and ‘has“a successful
performance history. If a prequalification process has been
undertaken for the Contract(§) forywhich these Bidding
Documents have been issued, the Bidder shall, as part of its
bid, update any information submitted with its application
for prequalification;

(For the purposes of establishing a Bidder’s qualifications,
and unless stated to'the contrary in the BDS, the experience
and / or resources of any Subcontractor will not contribute
to the Bidder*s,qualifications; only those of a Joint Venture
partnér will be considered.)

that,)in the case of a Bidder offering to supply key goods
components of the Information System, as identified in the
BDS, that the Bidder does not itself produce, the Bidder is
duly authorized by the producer to supply those components
in Namibia under the Contract(s) that may result from this
bidding;  (This will be accomplished by including
Manufacturer’s Authorizations in the bid, based on the
sample found in Section VIL.)

that, if a Bidder proposes Subcontractors for key services if
and as identified in the BDS, these Subcontractors have
agreed in writing to serve for the Bidder under the
Contract(s) that may result from this bidding; and

that, in the case of a Bidder not doing business within
Namibia, the Bidder is or will be (if awarded the Contract)
represented by an Agent in Namibia who is equipped and
able to carry out the Bidder’s maintenance, technical
support, training, and repair obligations prescribed in the
General and Special Conditions of Contract, and/or
Technical Requirements.
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6.2

6.3

Bids submitted by a Joint Venture of two or more firms as partners
shall also comply with the following requirements:

(a) the bid shall be signed so as to be legally binding on all
partners;

(b) one of the partners shall be nominated as being in charge,
and this nomination shall be evidenced by submitting a
power of attorney signed by legally authorized signatories
of all the partners;

(c) the partner in charge shall be authorized to incur liabilities
and receive instructions for and on behalf of any and all
partners of the Joint Venture, and the entire exeCution of the
Contract, including payment, shalls\be done exclusively
with the partner in charge;

(d) the partner or combination of partners that is responsible
for a specific component,of'the Information System must
meet the relevant,minimum qualification criteria for that
component;

(e) afirm maysSubmitbids either as a single Bidder on its own,
or as partneriin one, and only one, Joint Venture. If, as a
result/of the bid opening pursuant to ITB Clause 24, this
requirement is not met, all bids involving the firm as a
single Bidder or Joint Venture partner will be disqualified;

(fn, all partners of the Joint Venture shall be liable jointly and
severally for the execution of the Contract in accordance
with the Contract terms, and a statement to this effect shall
be included in the authorization mentioned under ITB
Clause 6.2 (b) above, in the bid as well as in the Contract (in
case of a successful bid).

If a Bidder intends to subcontract major items of supply or
services, it shall include in the bid details of the name and
nationality of the proposed Subcontractor for each of those items
and shall be responsible for ensuring that any Subcontractor
proposed complies with the requirements of ITB Clause 4, and
that any Goods or Services components of the Information
System to be provided by the Subcontractor comply with the
requirements of ITB Clause 5 and the related evidence required
by ITB Clause 13.1 (e) (ii1) is submitted. Bidders are free to list
more than one Subcontractor against each item. Quoted rates and
prices will be deemed to apply, whichever Subcontractor is
appointed, and no adjustment of the rates or prices will be
permitted. The Purchaser reserves the right to delete any
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7. Cost

6.4

7.1

proposed Subcontractor from the list. This shall be done prior to
Contract signature, by deleting such unacceptable Subcontractors
from Appendix 3 to the Contract Agreement, which shall list the
approved Subcontractors for each item prior to Contract
signature. Subsequent additions and deletions from the list of
approved Subcontractors shall be performed in accordance with
GCC Clause 20 (as revised in the SCC, if applicable) and
Appendix 3 to the Contract Agreement.

For the purposes of these Bidding Documents, a Subcontractor is
any vendor or service provider with whom the Bidder‘eontracts
for the supply or execution of any part of the Information System
to be provided by the Bidder under the Contraet (Such as the
supply of major hardware, software, or‘othemecomponents of the
required Information Technologies specified, or the performance
of related Services, e.g., software development, transportation,
installation, customization, integrationjcommissioning, training,
technical support, maintenance, répair, etc.).

A firm which is a Bidder, whether as a single Bidder or as a
partner in a Joint Venture, cannot be a Subcontractor in other bids,
except for the supplyyof ‘commercially available hardware or
software by thefirm, as well as purely incidental services such as
installation/Configuration, routine training, and ongoing
maintenance/support. If the BDS for ITB Clause 6.1 (a) allows
the gqualificatien of Subcontractors nominated for certain
components tfo be taken into account in assessing the Bidder’s
overall qualifications, any Subcontractor so nominated by any
Bidder is automatically disqualified from being a Bidder itself or
a partner in a Joint Venture. The same will normally apply to
fifms that have provided Subcontractor agreements for certain
services pursuant to ITB Clause 6.1 (¢). Non-compliance may
result in the rejection of all bids in which the affected firm
participates as Bidder or as partner in a Joint Venture. As long as
in compliance with these provisions, or as long as unaffected by
them due to not participating as Bidder or as partner in a Joint
Venture, a firm may be proposed as a Subcontractor in any
number of bids. If the BDS for ITB 28.1 permits the submission
of bids for Subsystems, lots, or slices, then the provisions of this
Clause 6.4 apply only to bids for the same Subsystem(s), lot(s), or
slice(s);

The Bidder shall bear all costs associated with the preparation and
submission of its bid, and the Purchaser will in no case be
responsible or liable for those costs.
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8. Site Visit

8.1

8.2

8.3

The Bidder may wish to visit and examine the site or sites of the
Information System and obtain for itself, at its own responsibility
and risk, all information that may be necessary for preparing the
bid and entering into the Contract. The costs of visiting the site
or sites shall be at the Bidder’s own expense.

The Purchaser will arrange for the Bidder and any of its personnel
or agents to gain access to the relevant site or sites, provided that
the Bidder gives the Purchaser adequate notice of a proposed visit
of at least fourteen (14) days. Alternatively, the Purchaser may
organize a site visit or visits concurrently with the, pre-bid
meeting, as specified in the BDS for ITB Clause 10.2, Failure of
a Bidder to make a site visit will not be aycause for its
disqualification.

No site visits shall be arranged or scheduled after the deadline for
the submission of the Bids and prior te,the’award of Contract.

THE BIDDING DOCUMENTS

9. Content of
Bidding
Documents

9.1

9.2

9.3

The contents ofithe Bidding Documents are listed below and
should be read im, conjunction with any addenda issued in
accordance/with ITB)Clause 11:

Section [ Instructions to Bidders (ITB)

Section IT Bid Data Sheet (BDS)

Section I11 General Conditions of Contract (GCC)
Section IV Special Conditions of Contract (SCC)

Section V Technical Requirements (including
Implementation Schedule)

Section VI Sample Forms

Bidders are expected to examine all instructions, forms, terms,
specifications, and other information in the Bidding Documents.
Failure to furnish all information required by the Bidding
Documents or to submit a bid not substantially responsive to the
Bidding Documents in every respect will be at the Bidder’s risk
and may result in the rejection of its bid.

The Invitation for Bids is not formally part of the Bidding
Documents and is included for reference only. In case of
inconsistencies, the actual Bidding Documents shall prevail.
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10. Clarification of
Bidding
Documents
and Pre-bid
Meeting

11. Amendmentof
Bidding
Documeénts

10.1

10.2

N.1

11.2

A prospective Bidder requiring any clarification of the Bidding
Documents may notify the Purchaser in writing at the Purchaser’s
address and by one of the means indicated in the BDS. Similarly,
if a Bidder feels that any important provision in the documents
will be unacceptable, such an issue should be raised as soon as
possible. The Purchaser will respond in writing to any request for
clarification or modification of the Bidding Documents that it
receives no later than fourteen(14) days prior to the deadline for
submission of bids prescribed by the Purchaser. Copies of the
Purchaser’s response (including an explanation of'the \query but
not identifying its source) will be sent to all prospectiveiBidders
that received the Bidding Documents from the Purchaser.

When specified in the BDS, the Purchaserswill organize and
Bidders are welcome to attend a pre<bidumeeting at the time and
place indicated in the BDS. The purpose of the meeting will be
to clarify issues and answer quéstions‘en-any matter that may be
raised at this stage, with particular attention to issues related to
the Technical Requirements. Bidders are requested to submit any
questions in writing to reach the Purchaser not later than one week
before the meeting.“Questions and answers will be transmitted in
accordance with{ ITB%Clause 10.1. Minutes of the meeting,
including the questions raised and responses given, together with
any responses prepared after the meeting, will be transmitted
without-delay to all those that received the Bidding Documents
from-the Purchaser. Any modification to the Bidding Documents
listediin TTB.Clause 9.1, which may become necessary as a result
of the pre-bid meeting, shall be made by the Purchaser exclusively
bymissiing an Addendum pursuant to ITB Clause 11 and not
through the minutes of the pre-bid meeting.

At any time prior to the deadline for submission of bids, the
Purchaser may, for any reason, whether at its own initiative or in
response to a clarification requested by a prospective Bidder,
amend the Bidding Documents. Later amendments on the same
subject modify or replace earlier ones.

Amendments will be provided in the form of Addenda to the
Bidding Documents, which will be sent in writing to all
prospective Bidders that received the Bidding Documents from
the Purchaser. Addenda will be binding on Bidders. Bidders are
required to immediately acknowledge receipt of any such
Addenda. It will be assumed that the amendments contained in
such Addenda will have been taken into account by the Bidder in
its bid.
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11.3 In order to afford prospective Bidders reasonable time in which to

take the amendment into account in preparing their bids, the
Purchaser may, at its discretion, extend the deadline for the
submission of bids, in which case, the Purchaser will notify all
Bidders in writing of the extended deadline.

C. PREPARATION OF BIDS

12. Language of
Bid

13. Documents
Comprising
the Bid

12.1 The bid prepared by the Bidder and all correspendence and

13.1

documents related to the bid exchanged by the Bidder and the
Purchaser must be written in English. Ady printed literature
furnished by the Bidder as part of its bid.may be injany language,
as long as such literature is accompanied by an accurate
translation of its pertinent passages/into the language of the bid,
in which case, for purposes of interpretation of the bid, the
translation shall govern.

The bid submitted by, the,Bidder shall comprise:

(a) Bid Submniission Form completed and signed by a person or
persons duly authorized to bind the Bidder to the Contract;

(b) all Price,Schedules duly completed in accordance with ITB
Clauses) 14, 15, and 18 and signed by a person or persons
duly'atthorized to bind the Bidder to the Contract;

(e)m, if" required, Bid-securing Declaration or Bid Security
furnished in accordance with ITB Clause 17;

(d) written confirmation authorizing the signatory of the bid to
commit the Bidder, in accordance with ITB Clause 19.2;

(e) Attachments:

(1) Attachment 1: Bidder’s Eligibility

In the absence of prequalification, documents
establishing to the Purchaser’s satisfaction the
Bidder’s eligibility to bid, including but not limited to
documentary evidence that the Bidder is legally
incorporated in a territory of an eligible source country
as defined under ITB Clause 4;

(i) Attachment 2: Bidder’s Qualifications

Documentary evidence establishing to the Purchaser’s
satisfaction, and in accordance with ITB Clause 6, that
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(iif)

(iv)

v)

(vi)

the Bidder is qualified to perform the Contract if its
bid is accepted. In the case where prequalification of
Bidders has been undertaken, and pursuant to ITB
Clause 6.1 (a), the Bidder must provide evidence on
any changes in the information submitted as the basis
for prequalification or, if there has been no change at
all in said information, a statement to this effect;

Any Manufacturer’s Authorizations and Subcontractor
agreements specified as required in the BDS for ITB
Clauses 6.1 (b) and 6.1 (¢);

Attachment 3: Eligibility of Goods and Setvices

Documents  establishing, “tews,the’” Purchaser’s
satisfaction, that the Goods"and"Services components
of the Information System to ‘be’supplied, installed,
and/or performed bycthe Bidderare eligible Goods and
Services as defined under ITB Clause 5. If awarded
the Contract, the, Bidder shall submit for such
components| of the Information System evidence of
eligibility, which shall be confirmed by a certificate of
origin‘issued at the time of shipment;

Attachment 4: Conformity of the Information System
to the Bidding Documents

Documentary evidence establishing to the Purchaser’s
satisfaction, and in accordance with ITB Clause 16,
that the Goods and Services components of the
Information System to be supplied, installed, and/or
performed by the Bidder conform to the Bidding
Documents;

Attachment 5: Proposed Subcontractors

A list of all major items of Goods or Services that the
Bidder proposes to purchase or subcontract from
others, and the name and nationality of the proposed
Subcontractor, including vendors, for each of those
items;

Attachment 6: Intellectual Property
A list of:

(1) all Software included in the Bidder’s bid,
assigning each item to one of the software
categories defined in GCC Clause 1.1 (c):
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14. Bid Prices

(A) System, General Purpose, and Application
Software; and

(B) Standard and Custom Software.

(2) all Custom Materials, as defined in GCC Clause
1.1 (¢), included in the Bidder’s bid.

All Materials not identified as Custom Materials shall
be deemed Standard Materials, as defined in GCC
Clause 1.1 (¢).

Re-assignments among the Software and Materials
categories, if necessary, will bé\made” during the
implementation of the Contract“aecording to GCC
Clause 39 (Changes to the System).

(f) following documentary evidence (required from Namibian

bidders):

have a valid company Registration Certificate;
have an eriginal'valid good Standing Tax Certificate;

have an original valid good Standing Social Security
Certificate;

have a valid certified copy of Affirmative Action
Compliance Certificate, proof from Employment
Equity Commissioner that bidder is not a relevant
employer, or exemption issued in terms of Section 42
of the Affirmative Action Act, 1998;

have a certificate indicating SME Status (for Bids
reserved for SMEs);

An undertaking on the part of the Bidder that the
salaries and wages payable to its personnel in respect
of this proposal are compliant to the relevant laws,
Remuneration Order, and Award, where applicable
and that it will abide to sub-clause 4.6 of the General
conditions of Contract if it is awarded the contract or
part thereof; and;

(g)  any other document required in the BDS.

14.1 All Goods and Services identified in the Supply and Installation
Cost Sub-Table and the Recurrent Cost Sub-Table in Section VI
(Forms 2.5 and 2.6), and all other Goods and Services proposed
by the Bidder to fulfill the requirements of the Information
System, must be priced separately in the format of the same tables
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14.2

14.3

14.4

and summarized in the corresponding Cost Summary Tables in
the same Section. Prices must be quoted in Namibia dollars and
in accordance with the instructions provided in Section VI for the
various cost tables, in the manner specified below.

The price of items that the Bidder has left blank in the cost tables
provided in Section VI shall be assumed to be included in the
price of other items. Items omitted altogether from the cost tables
shall be assumed to be omitted from the bid and, provided that
the bid is substantially responsive, an adjustment tocthe,bid price
will be made during evaluation in accordance with ITB
Clause 28.6 (c) (iii).

Unit prices must be quoted at a level ofudetail appropriate for
calculation of any partial deliveries orpartial payments under the
contract, in accordance with the Implementation Schedule in
Section V, and with GCC and SCE€ Clause 12 — Terms of
Payment. Bidders may be required to provide a breakdown of any
composite or lump-sum items.incliaded in the Cost Tables.

(a) Unless otherwise 'specified in the Technical Specifications,
bidders shall. quotewfor the entire system on a “single
responsibility” basis-such that the total bid price covers all
the Supplier’s obligations mentioned in or to be reasonably
inferred from the bidding documents in respect of the
design,including procurement and subcontracting (if any),
delivery, transportation on the project sites, installation and
complétion of the system. This includes all requirements
under the Supplier’s responsibilities for testing, pre-
commissioning and commissioning of the facilities and,
where so required by the bidding documents, the acquisition
of all permits, approvals and licenses, etc.; the operation,
maintenance and training services and such other items and
services as may be specified in the bidding documents, all
in accordance with the requirements of the General
Conditions of Contract. Items against which no price is
entered by the Bidder will not be paid for by the Employer
when executed and shall be deemed to be covered by the
prices for other items.

(b) Bidders are required to quote the price for the commercial,
contractual and technical obligations outlined in the bidding
documents.

(c) Bidders shall give a breakdown of the prices in the manner
and detail called for in the Price Schedules in Section VI.
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15. Bid Curreéncies

16. Documents
Establishing
the Conformity
of the
Information
System to the

14.5

14.6

14.7

15.1

16.1

The price of Services shall be quoted in total for each service
(where appropriate, broken down into unit prices), into local
currency. Prices must include all taxes, duties, levies and fees
whatsoever, except only VAT or other indirect taxes, or stamp
duties, that may be assessed and/or apply in Namibia on/to the
price of the Services invoiced to the Purchaser, if the Contract is
awarded. Unless otherwise specified in the BDS, the prices must
include all costs incidental to the performance of the Services, as
incurred by the Supplier, such as travel, subsistehce, office
support, communications, translation, printing of<4materials, etc.
Costs incidental to the delivery of the Services but incurred by the
Purchaser or its staff, or by third parties, must be included in the
price only to the extent such obligations are made explicit in these
Bidding Documents (as, e.g., a requirement for the Bidder to
include the travel and subsistence cgsts of trainees).

Prices for Recurrent Costs beyend the'secope of warranty services
to be incurred during the Warranty-Period, defined in SCC Clause
29.4 and prices for Recurrent Costs t0 be incurred during the Post-
Warranty Period, defined in"SCC Clause 1.1. (e) (xii), shall be
quoted as Service pficesyin accordance with ITB Clause 14.5 on
the Recurrent Cost Sub=Table in detail, and on the Recurrent Cost
Summary Table i, currency totals. Recurrent costs are all-
inclusive of the costs” of necessary Goods such as spare parts,
software~license renewals, labor, etc., needed for the continued
and preper operation of the System and, if appropriate, of the
Bidder’s‘ewn allowance for price increases.

Unless, otherwise specified in the BDS, prices quoted by the
Bidder shall be fixed during the Bidder’s performance of the
Contract and not subject to increases on any account. Bids
submitted that are subject to price adjustment will be rejected.

Prices shall be quoted in the following currencies:

(a) The Bidder must quote its prices for all Information
Technologies, associated Goods, and Services to be
supplied in Namibia dollars.

Pursuant to ITB Clause 13.1 (e) (iv), the Bidder shall furnish, as
part of its bid, documents establishing the conformity to the
Bidding Documents of the Information System that the Bidder
proposes to supply and install under the Contract.

16.2 The documentary evidence of conformity of the Information
System to the Bidding Documents shall be in the form of
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Bidding
Documents

(a)

(b)

(©)

(d)

written descriptions, literature, diagrams, certifications, and
client references, including:

the Bidder’s technical bid, i.e., a detailed description of the
Bidder’s proposed technical solution conforming in all
material aspects with the Technical Requirements (Section
V1) and other parts of these Bidding Documents, overall as
well as in regard to the essential technical and performance
characteristics of each component making up the proposed
Information System;

an item-by-item commentary on the Purchaser’s Technical
Requirements, demonstrating the substantial responsiveness
of the Information System offered to.,those requirements. In
demonstrating responsivenesss=thé. commentary shall
include explicit cross references to the relevant pages in the
supporting materials includedwin the bid. Whenever a
discrepancy arises between, the item-by-item commentary
and any catalogs, ~ technical specifications, or other
preprinted materials submitted with the bid, the item-by-
item commentary shall prevail;

a Prelimipary Project Plan describing, among other things,
the methods by, which the Bidder will carry out its overall
management and coordination responsibilities if awarded
the Contract; and the human and other resources the Bidder
preposes to use. The Plan should include a detailed Contract
Implementation Schedule in bar chart form, showing the
estimated duration, sequence, and interrelationship of all
key activities needed to complete the Contract. The
Preliminary Project Plan must also address any other topics
specified in the BDS. In addition, the Preliminary Project
Plan should state the Bidder’s assessment of what it expects
the Purchaser and any other party involved in the
implementation of the Information System to provide during
implementation and how the Bidder proposes to coordinate
the activities of all involved parties;

a written confirmation that the Bidder accepts responsibility
for the successful integration and inter-operability of all
components of the Information System as required by the
Bidding Documents.

16.3 For purposes of the commentary to be furnished pursuant to ITB

Clause 16.2 (b), the Bidder shall note that references to brand
names or model numbers or national or proprietary standards
designated by the Purchaser in its Technical Requirements are
intended to be descriptive and not restrictive. Except where
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17. Securing the
Bid

17.1

17.2

17.3

17.4

explicitly prohibited in the BDS for specific items or standards,
the Bidder may substitute alternative brand/model names or
standards in its bid, provided that it demonstrates to the
Purchaser’s satisfaction that the use of the substitute(s) will result
in the Information System being able to perform substantially
equivalent to or better than that specified in the Technical
Requirements.

The BDS for this Clause specifies whether bids must.be secured,
and if so, whether by a Bid-Securing Declaration_or| by a Bid
Security. If a Bid Security is required or optional, the BDS also
specifies the amount.

Securing the bids shall be substantiallysin,accordance with the
related sample forms included in Seection VI or other forms
approved by the Purchaser prior to bid submission. Bids must
remain secured for a period of 28 days,beyond the validity period
of the bids, as extended, if applicable, in accordance with ITB
Clause 18.2. In case of a Bid\Security, it shall also:

(a) be in the form ‘of a bank guarantee from a banking
institution;

(b) be issued by ayreputable overseas institution located in any
eligible country or any commercial bank operating in
Ndmibia selected by the Bidder and;if the institution
1ssuing the security is located outside Namibia, it shall have
a correSpondent financial institution located in Namibia to
make the security enforceable;

(c) , be payable promptly upon written demand by the Purchaser
in case any of the conditions listed in ITB Clause 17.6 is/are
invoked;

(d) be submitted in its original form; copies will not be
accepted.

The Bid-Securing Declaration or the Bid Security of a Joint
Venture shall be issued in the name of the Joint Venture
submitting the bid provided the Joint Venture has legally been
constituted, or else it shall be issued in the name of all partners
proposed for the Joint Venture in the bid. Sanctions due to a
breach of the terms of a Bid-Securing Declaration pursuant to ITB
Clause 17.6 will apply to all partners to the Joint Venture.

If a Bid-Securing Declaration or Bid Security is required in
accordance with ITB Clause 17.1, any bid not accompanied by a
substantially acceptable Bid-Securing Declaration or Bid Security
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17.5

17.6

17.7

in accordance with ITB Clauses 17.2 and 17.3, shall be rejected
by the Purchaser as non-responsive.

Unless executed or forfeited pursuant to ITB Clause 17.6, Bid-
Securing Declarations, if any, will expire for, or Bid Securities, if
any, will be returned as promptly as possible to,

(2)

(b)

(©)

all Bidders upon annulment of the bidding pursuant to ITB
Clause 34;

the successful Bidder once it has signed“the. Contract
Agreement and furnished a valid Performance Security as
required;

the unsuccessful Bidders at the same timeas in (b), that is,
when they are informed about/the successful establishment
of the contract with the successful Bidder.

The Bid-Securing Declaration, if any, may be executed, or the Bid
Security, if any, may be forfeited:

(2)

(b)

(b)

if a Bidder withdraws its bid during the period of bid validity
specified by‘the Bidder'on the Bid Submission Form or any
extension/ of\validity the Bidder has agreed to pursuant to
ITB Clause 18:2; or

if"a bidder has refused to accept a correction of an error
appearing on the face of the bid,

1n the case of the successful Bidder, if the Bidder fails to:

(1) sign the Contract Agreement in accordance with ITB
Clause 36; or

(i1) furnish the Performance Security in accordance with
ITB Clause 37.

If a bid security is not required in the BDS, and

(2)

(b)

if a Bidder withdraws its bid during the period of bid
validity specified by the Bidder on the Letter of Bid Form,
except as provided in ITB 18.2, or

if the successful Bidder fails to: sign the Contract in
accordance with ITB 36; or furnish a performance security
in accordance with ITB 37;

the Bidder may be disqualified to be awarded a public contract
in the Republic of Namibia for a period of time to be determined
by the Review Panel.
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18. Period of
Validity of
Bids

19. Format and
Signing of Bid

18.1

18.2

18.3

19.1

19.2

19.3

Bids shall remain valid, at a minimum, for the period specified in
the BDS after the deadline date for bid submission prescribed by
the Purchaser, pursuant to ITB Clause 21. A bid valid for a shorter
period shall be rejected by the Purchaser as non-responsive. For
the convenience of Bidders, the BDS spells out the minimal
original expiration dates for the validity of the bid and, if
applicable pursuant to ITB Clause 17.1, for securing the
bid. However, Bidders are responsible for adjusting the dates in
the BDS in accordance with any extensions to the deadline date
of bid submission pursuant to ITB Clause 21.2.

In exceptional circumstances, prior to expiry“ef the bid validity
period, the Purchaser may request that the“Bidders extend the
period of validity for a specified additionalsperiod. The request
and the responses to the request shallbe made.in writing. A Bidder
may refuse the request without risking e¢xecution of the Bid-
Securing Declaration or forfeiting thesBid Security, but in this
case the bid will be out of the competition for the award. Except
as provided in ITB Clause,18:3, a Bidder agreeing to the request
will not be required ot permitted to modify its bid, but will be
required to ensuré, that the bid remains secured for a
correspondinglydongeriperiod, pursuant to ITB Clause 17.2.

In the case0f fixed price contracts, if the award is delayed by a
period exceeding |fifty-six (56) days beyond the expiry of the
initialdid walidity, the contract price will be adjusted as specified
in_the request for extension. Bid evaluation will be based on the
bidyprices without taking into consideration the above correction.

TheBidder shall prepare an original and the number of copies/sets
ofrthe bid specified in the BDS, clearly marking each one as
“ORIGINAL BID,” “COPY NO. 1,” “COPY NO.2,” etc., as
appropriate. In the event of any discrepancy between them, the
original shall govern.

The original and all copies of the bid, each consisting of the
documents listed in ITB Clause 13.1, shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder, as specified in the
BDS. All pages of the bid, except for unamended printed
literature, shall be initialed by the person or persons signing the
bid.

The bid shall contain no interlineations, erasures, or overwriting,
except to correct errors made by the Bidder, in which case such
corrections shall be initialed by the person or persons signing the
bid.
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19.4

The Bidder shall furnish in the Bid Submission Form (a sample
of which is provided in the Sample Forms Section of the Bidding
Documents) information regarding commissions or gratuities, if
any, paid or to be paid to agents relating to this procurement and
to the execution of the Contract should the Bidder be successful.

D. SUBMISSION OF BIDS

20. Sealing and
Marking of
Bids

21¢Deadline for
Submission of
Bids

20.1

20.2

20.3

20:4

21.1

21.2

The Bidder shall seal the original and each copy ‘ofithe bid in
separate envelopes, duly marking the envelopes as “ORIGINAL
BID” and “COPY NO. /number].” The envelopes shall then be
sealed in an outer envelope.

The inner and outer envelopes shall

(a) be addressed to the Purchiaser at,the address given in the
BDS, and

(b) bear the Project/name ‘indicated in the BDS for ITB
Clause 2.1, theInwitation for Bids title and number, and the
Contract name(s), ‘as” indicated in the BDS for ITB
Clause 1.2, and therstatement “DO NOT OPEN BEFORE
[ timesand date],” to be completed with the time and date
specified in the BDS for ITB Clause 24.1.

The inner’envyelopes shall also indicate the name and address of
the Bidder,so that the bid can be returned unopened in case it is
declared “late.”

If the outer envelope is not sealed and marked as required by ITB
Clause 20.2 above, the Purchaser will assume no responsibility
for the bid’s misplacement or premature opening. If the outer
envelope discloses the Bidder’s identity, the Purchaser will not
guarantee the anonymity of the bid submission, but this disclosure
will not constitute grounds for bid rejection.

Bids must be received by the Purchaser at the address specified in
the BDS for ITB Clause 20.2 no later than the time and date stated
in the BDS.

The Purchaser may, at its discretion, extend this deadline for
submission of bids by amending the Bidding Documents in
accordance with ITB Clause 11.3, in which case all rights and
obligations of the Purchaser and Bidders will thereafter be subject
to the deadline as extended.
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22. Late Bids

23. Withdrawal,
Substitution,
and
Modification of
Bids

22.1 Any bid received by the Purchaser after the bid submission
deadline prescribed by the Purchaser in the BDS for ITB Clause
21, will be rejected and returned unopened to the Bidder.

23.1 The Bidder may withdraw, substitute, or modify its bid after
submission, provided that written notice of the withdrawal,
substitution, or modification is received by the Purchaser prior to
the deadline prescribed for bid submission. All notices must be
duly signed by an authorized representative and shall include a
copy of the authorization (the power of attorney).dn accordance
with ITB Sub-Clause 19.2.

23.2 All notices of withdrawal, substitution, or modification shall

(a) be addressed to the Purchaser at theéwaddress named in the
BDS for ITB Clause 20.2 (a), and

(b) bear the Contract name, the IFB Title and IFB Number, and
the words “BID WITHBPRAWAL NOTICE”, BID SUBSTITUTION
NOTICE”, or “BID MOBIFICATION NOTICE”.

23.3 A notice may also b& sent by electronic means such as fax or e-
mail if so providéd for,in the BDS, but in this case must include
a scan of the“mailing receipt showing both the sender's and
receiver's addresses for the signed hardcopy of the notice, and a
scan of the power of attorney.

23.4 Bidsaequested to be withdrawn in accordance with ITB 23.1 shall
bewreturned” unopened to the Bidders. Bid withdrawal notices
received after the bid submission deadline will be ignored, and the
submitted bid will be deemed to be a validly submitted bid.

23.5 The substitution or modification of the bid shall be prepared,
sealed, marked, and dispatched as follows:

(a) The Bidders shall provide an original and the number of
copies specified in the BDS for ITB Clause 19.1 of any
substitution or modification to its bid, clearly identified as
such, in two inner envelopes duly marked “BID
SUBSTITUTION -- ORIGINAL” or “BID MODIFICATION --
ORIGINAL” and “BID SUBSTITUTION -- COPIES” or “BID
MODIFICATION -- COPIES.” The inner envelopes shall be
sealed in an outer envelope, which shall be duly marked
“BID SUBSTITUTION” or “BID MODIFICATION”.

(b) Other provisions concerning the marking and dispatch of a
bid substitution or modification shall be in accordance with
ITB Clauses 20.2, 20.3, and 20.4.
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23.6

No bid may be withdrawn, substituted, or modified in the interval
between the bid submission deadline and the expiration of the bid
validity period specified by the Bidder in the Bid Submission
Form, or any extension thereof agreed to by the Bidder.
Withdrawal of a bid during this interval may result in the
execution of the Bid-Securing Declaration, if any, or forfeiture of
the Bid Security, if any, pursuant to ITB Clause 17.6.

E. BID OPENING AND EVALUATION

24. Opening of
Bids by
Purchaser

24.1

24.2

243

The Purchaser will open all bids, including withdrawals,
substitutions, and modifications, in public, in the”presence of
Bidders’ representatives who choose to.attend, at'the time, on the
date and at the place specified in “‘thé~ BDS. Bidders’
representatives shall sign a register as,proof of their attendance.

First, envelopes marked “BiD«WITHDRAWAL NOTICE” shall be
opened and read out and-the envelope with the corresponding bid
shall not be opened, but returned to the Bidder. No bid
withdrawal shall.“be “permitted unless the corresponding
withdrawal noti€e contains a valid authorization to request the
withdrawal and is“gead out at bid opening. Next, envelopes
marked “BID SUBSTITUTION NOTICE” shall be opened and read out
and exehanged with the corresponding bid being substituted, and
the substituted bid shall not be opened, but returned to the Bidder.
No bid substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the
substitution and is read out at bid opening. Envelopes marked
“BID MODIFICATION NOTICE” shall be opened and read out with
the corresponding bid. No bid modification shall be permitted
unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at bid
opening. Only bids that are opened and read out at bid opening
shall be considered further.

Bids shall be opened one at a time, reading out: the name of the
Bidder and whether there is a modification; the total bid price
including any unconditional discounts, and, if applicable, the
prices and unconditional discounts for Subsystems, lots, or slices;
the presence or absence of a Bid-Securing Declaration or a Bid
Security if one was required; any conditional discounts offered
for the award of more than one Subsystem, lot, or slice, if the BDS
for ITB Clause 28.1 permits such discounts to be considered in
the bid evaluation; and any other such details as the Purchaser
may consider appropriate.
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24.4

24.5

25. Clarification of 25.1

Bids

26. Preliminary
Examination
of Bids

26.1

26.2

26.3

Bids and modifications that are not opened and read out at bid
opening shall not be considered for further evaluation,
irrespective of the circumstances. These bids, including any bids
validly withdrawn in accordance with ITB Clause 24.2, will
promptly be returned, unopened, to their Bidders.

The Purchaser will prepare minutes of the bid opening, including
the information disclosed to those present in accordance with ITB
Clause 24.3. The minutes will promptly be distributed to all
Bidders that met the deadline for submitting bids.

During the bid evaluation, the Purchaser may, at its discretion, ask
the Bidder for a clarification of its bid:._ The request for
clarification and the response shall be ingwziting, and no change
in the price or substance of the bid shall be sought, offered, or
permitted.

The Purchaser will examine theé\bids to determine whether they
are complete, whether any computational errors have been made,
whether required sureties“whave been furnished, whether the
documents have been properly signed, and whether the bids are
generally in orders. In,theéscase where a prequalification process
has been undertaken for'the Contract(s) for which these Bidding
Documents have been issued, the Purchaser will ensure that each
bid is from a prequalified Bidder, and in the case of a Joint
Venture, that,partners and structure of the Joint Venture are
unchanged from those in the prequalification.

Arithmetical errors will be rectified on the following basis. If
there 15" a discrepancy between the unit price and the total price,
which is obtained by multiplying the unit price and quantity, or
between added or subtracted subtotals and totals, the unit or
subtotal price shall prevail and the total price shall be corrected,
unless in the opinion of the Purchaser there is an obvious
misplacement of the decimal point in the unit or subtotal prices,
in which case the line item total as quoted shall govern and the
unit price or sub-total shall be corrected. If there is a discrepancy
between words and figures, the amount in words will prevail,
unless the discrepancy is the result of a typo/error for which the
correction is self-evident to the Purchaser. If the Bidder with the
Lowest Evaluated Bid does not accept the correction of errors, the
bid shall be rejected.

The Purchaser may waive any minor informality, nonconformity,
or irregularity in a bid that does not constitute a material
deviation, provided such waiver does not prejudice or affect the
relative ranking of any Bidder.
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27. Currency for
evaluation
purposes

26.4 Prior to the detailed evaluation, the Purchaser will determine

26.5

27.1

28. Evaluation and 28.1

Comparison of
Bids

28.2

whether each bid is of acceptable quality, is complete, and is
substantially responsive to the Bidding Documents. For purposes
of this determination, a substantially responsive bid is one that
conforms to all the terms, conditions, and specifications of the
Bidding Documents without material deviations, exceptions,
objections, conditionalities, or reservations. A material deviation,
exception, objection, conditionality, or reservation is one: (i) that
limits in any substantial way the scope, quality, or pérformance
of the Information System; or (ii) that limits, in ahy, substantial
way that is inconsistent with the Bidding, Documents, the
Purchaser’s rights or the successful Bidder’s obligations under the
Contract; or (iii) the acceptance of which would unfairly affect
the competitive position of other Bidders who*have submitted
substantially responsive bids.

If a bid is not substantially responsivenit-will be rejected by the
Purchaser and may not subsequently be made responsive by the
Bidder by correction of.the“nonconformity. The Purchaser’s
determination of bid responsiveness will be based on the contents
of the bid itself.

For evaluation{ and comparison purposes, the Purchaser shall
evaluated all bids using the currency of the bids, which is Namibia
Dollars..Bids in ¢urrency other than Namibia Dollars shall be
rejected.

Phe Purchaser will evaluate and compare the bids that have been
determined to be substantially responsive, pursuant to ITB Clause
26."The evaluation will be performed assuming either that:

(a) the Contract will be awarded to the lowest evaluated Bidder
for the entire Information System; or

(b) if specified in the BDS, Contracts will be awarded to the
Bidders for each individual Subsystem, lot, or slice defined
in the Technical Requirements whose bids result in the
lowest combined evaluated price for the entire System.

In the latter case, discounts that are conditional on the award of
more than one Subsystem, lot, or slice may be offered in bids.
However, such discounts will only be considered in the price
evaluation if so confirmed in the BDS.

To be considered for Contract award, Bidders must have
submitted bids
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28.3

28.4

(a) for which detailed bid evaluation using the same standards
for compliance determination as listed in ITB Clauses 26.3
and 26.4 confirms that the bids are commercially and
technically responsive, and include the hardware, Software,
related equipment, products, Materials, and other Goods
and Services components of the Information System in,
substantially, the full required quantities for the entire
Information System or, if allowed in the BDS for ITB
Clause 28.1, the individual Subsystem, lot or slice bid on;
and

(b) that offer Information Technologies that are proven to
perform up to the standards promised‘in the bid by having
successfully passed the performanee, benchmark, and/or
functionality tests the Purchasersmay. require, pursuant to
ITB Clause 31.2.

The Purchaser’s evaluation of a‘bid will be made on the basis of
prices quoted in accordance WithJ'EB Clause 14 (Bid Prices).

If indicated by the. BDS, the Purchaser’s evaluation of
responsive bids will, take into account technical factors, in
addition to costéfactors;, An Evaluated Bid Score (B) will be
calculated for.eachiuresponsive bid using the following formula,
which permits a comprehensive assessment of the bid price and
the techfitcalymerits of each bid:

=Sy + L (1-x)
C Thigh
where
€ = Evaluated Bid Price
C w = the lowest of all Evaluated Bid Prices among
responsive bids
T = the total Technical Score awarded to the bid

Twen = the Technical Score achieved by the bid that was
scored highest among all responsive bids

X

weight for the Price as specified in the BDS

The bid with the highest Evaluated Bid Score (B) among
responsive bids shall be termed the Lowest Evaluated Bid and is
eligible for Contract award, provided the Bidder was prequalified
and/or it was found to be qualified to perform the Contract in
accordance with ITB Clause 31 (Postqualification).
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28.5 If, in addition to the cost factors, the Purchaser has chosen to give
weight to important technical factors (i.e., the price weight, X, is
less than 1 in the evaluation), that cannot be reduced to life-cycle
costs or pass/fail criteria, the Total Technical Points assigned to
each bid in the Evaluated Bid Formula will be determined by
adding and weighting the scores assigned by an evaluation
committee to technical features of the bid in accordance with the
criteria set forth below.

(a) The technical features to be evaluated are generally defined
below and specifically identified in the BDS:

(@)

(ii)

(iii)

Performance, capacity, or functionality features that
either exceed levels specifiedwas, mandatory in the
Technical Requirements;~and/or_influence the life-
cycle cost and effectiveness) of the Information
System.

Usability features,such as ease of use, ecase of
administratieh, or.ease of expansion, which influence
the life-cyele cost and effectiveness of the
Information System.

The quality of the Bidder’s Preliminary Project Plan
as evidenced by the thoroughness, reasonableness, and
responsiveness of: (a) the task and resource schedules,
both general and specific, and (b) the proposed
arrangements for management and coordination,
training, quality assurance, technical support,
logistics, problem resolution, and transfer of
knowledge, and other such activities as specified by
the Purchaser in Section VI (Technical Requirements)
or proposed by the Bidder based on the Bidder’s
experience.

(b) Feature scores will be grouped into a small number of
evaluation categories, generally defined below and
specifically identified in the BDS, namely:

(@)

The technical features that reflect how well the
Information System meets the Purchaser’s Business
Requirements (including quality assurance and risk-
containment measures associated  with  the
implementation of the Information System).
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(©)

(d)

(e)

(i1)) The technical features that reflect how well the
Information System meets the System’s Functional
Performance Standards.

(ii1)) The technical features that reflect how well the
Information System meets the General Technical
Requirements  for  hardware, network and
communications, Software, and Services.

As specified in the BDS, ecach category will be given a
weight and within each category each feature may also be
given a weight.

During the evaluation process, the evaluatioh committee
will assign each desirable/preferred feature'a whole number
score from 0 to 4, where 0 means that the feature is absent,
and 1 to 4 either represent predefined values for desirable
features amenable to an objective way of rating (as is the
case for, e.g., extra mémorys0r extra mass storage capacity,
etc., if these extras'would be conducive for the utility of the
system), or if the feature represents a desirable functionality
(e.g., of a seftwarewpackage) or a quality improving the
prospects/for a suecessful implementation (such as the
strengths-of the,proposed project staff, the methodology, the
elaboration of the project plan, etc., in the bid), the scoring
will, bey, 1 for the feature being present but showing
deficiencies; 2 for meeting the requirements; 3 for
marginally exceeding the requirements; and 4 for
significantly exceeding the requirements.

The score for each feature (1) within a category (j) will be
combined with the scores of features in the same category
as a weighted sum to form the Category Technical Score
using the following formula:

k
S, =2 1w,
i=1
where:
ti = the technical score for feature “i” in category “j”
wji = the weight of feature “i” in category “j”
k = the number of scored features in category “j”
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®

The Category Technical Scores will be combined in a
weighted sum to form the total Technical Bid Score using
the following formula:

r=ysw,
j=1

where:

S; = the Category Technical Score of category “j”

[13%2]

W; = the weight of category “j” as specified in‘the BDS

n = the number of categories
and Y W, =1
j=1

28.6 The Evaluated Bid Price (C)“for each-responsive bid will be
determined as the sum of the.Adjusted Supply and Installation
Costs (P) plus the Recurrent Costs (R);

where the Adjusted Supply and Installation Costs (P) are
determined as:

(2)

(b))

(©)

The price of the hardware, Software, related equipment,
products, Materials and other Goods offered from within or
from outsidé Namibia, in accordance with ITB 14.4; plus

Thetotal price for all software development, transportation,
insurance, installation,  customization, integration,
Commissioning, testing, training, technical support, repair,
and other Services, in accordance with ITB 14.5;

with adjustments for:

(1) Deviations proposed to the Implementation Schedule
in the Technical Requirements resulting in delayed
completion of the entire Information System, if
permitted in the BDS and provided they do not
exceed the maximum permissible delay period
specified in the BDS. For evaluation purposes, a pro
rata increase of the total Supply and Installation Costs
will be added using the percentage(s) specified in the
BDS for each week of delay. Bids offering deliveries
beyond the maximum permissible delay specified may
be rejected.

(i1)) Deviations taken to the Contract payment schedule
specified in the SCC. If deviations are permitted in
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(d)

(iii)

(iv)

)

the BDS, for evaluation purposes the total Supply and
Installation Costs will be increased pro rata by the
amount of interest that could otherwise be earned on
the amount of any payments that would fall due under
the proposed schedule earlier than the schedule
stipulated in the SCC, at the interest rate specified in
the BDS.

Goods and Services that are required for the
Information System but have been left out or are
necessary to correct minor deviations of theybid will
be added to the total Supply and“Installation Costs
using costs taken from the highest prices’ from other
responsive bids for the same " Goodsiand Services, or
in the absence of such information, the cost will be
estimated at prevailing list prices. If the missing
Goods and Services4are a scored technical feature, the
relevant score will be set at zero.

Correctionsfo errors\in arithmetic, in accordance with
ITB Clause 26.2.

Any’discounts-offered for the award of more than one
Subsystem, lot, or slice, if the BDS for ITB Clause
28.1 permits the consideration of discounts in the price
evaluation.

ThewRecurrent Costs (R) are reduced to net present value
and determined using the following formula:

N+M g
R = —_—
where
N number of years of the Warranty Period, defined in

SCC Clause 29.4

number of years of the Post-Warranty Services
Period, as defined in SCC Clause 1.1.(e) (xii)

an index number 1, 2, 3, ... N + M representing each
year of the combined Warranty Service and Post-
Warranty Service Periods.

total Recurrent Costs for year “x,” as recorded in the
Recurrent Cost Sub-Table.
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29. Domestic
Preference

30. Contacting the

Purchaser

29.1

30.1

30.2

I = discount rate to be used for the Net Present Value
calculation, as specified in the BDS.

No margin of domestic preference will apply.

From the time of bid opening to the time of Contract award, if any
Bidder wishes to contact the Purchaser on any matter related to
the bid, it should do so in writing.

If a Bidder tries to directly influence the Purchaséror, otherwise
interfere in the bid evaluation process and the Contract’award
decision, its bid may be rejected.

F. POSTQUALIFICATION AND AWARD OF CONTRACT

31. Post-
qualification

31.1

31.2

31.3

The Purchaser will determine at its own cost and to its satisfaction
whether the Bidder (including Joint Venture Partners, and any
Subcontractors for which the;BDS for ITB Clause 6.1 (a) permits
that their qualifications count towards the required Bidder
qualifications) that is'seleeted as having submitted the Lowest
Evaluated Bidds qualified to perform the Contract satisfactorily,
in accordance with TTB Clause 6. If a prequalification process
was undertaken for the Contract(s) for which these Bidding
Documents were” issued, the Purchaser will determine in the
manner described above that no material changes have occurred
after the prequalification that negatively affect the ability of the
Bidder that has submitted the Lowest Evaluated Bid to perform
the Contract.

Pursuant to ITB Clauses 6 and 16, and as additionally may be
specified in the BDS, the determination will evaluate the
Bidder’s financial, technical, design, integration, customization,
production, management, and support capabilities and will be
based on an examination of the documentary evidence of the
Bidder’s qualifications, as well as other information the Purchaser
deems necessary and appropriate. This determination may
include visits or interviews with the Bidder’s clients referenced in
its bid, site inspections, and any other measures. If so specified
in the BDS, at the time of postqualification the Purchaser may
also carry out tests to determine that the performance or
functionality of the Information System offered meets those
stated in the Technical Requirements.

An affirmative postqualification determination will be a
prerequisite for award of the Contract to the Lowest Evaluated
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32.

33.

34.

35.

Award
Criteria

Purchaser’s
Right to Vary
Quantities at
Time of Award

Purchaser’s
Right to
Accept Any
Bid and to
Reject Any or
All Bids

Notification.of
Award

32.1

33.1

34.1

35.1

35.2

353

Bidder. A negative determination will result in rejection of the
Bidder’s bid, in which event the Purchaser will proceed to the
next lowest evaluated Bidder to make a similar determination of
that Bidder’s capabilities to perform satisfactorily.

Subject to ITB Clause 34, the Purchaser will award the Contract
to the Bidder whose bid has been determined to be substantially
responsive and the Lowest Evaluated Bid, provided further that
the Bidder has been determined to be qualified to perform the
Contract satisfactorily, pursuant to ITB Clause 31,

The Purchaser reserves the right at the time of/Contract award to
increase or decrease, by the percentage(s) indicated in the BDS,
any of the following:

(a) the quantity of substantially identical Subsystems; or

(b) the quantity of individual hardware, Software, related
equipment, Materials;™sproducts, and other Goods
components of the’Tnformation System; or

(c) the quantity”of “Imstallation or other Services to be
performeds

from that ofiginally specified in the Technical Requirements (as
amended. by, any /Addenda issued pursuant to ITB Clause 11),
withott any chafige in unit prices or other terms and conditions.

The PurchasSer reserves the right to accept or reject any bid or to
annulithe bidding process and reject all bids at any time prior to
Contract award, without thereby incurring any liability to the
Bidders.

Following the identification of the selected bidder, the Purchaser
shall, for contract amount above the prescribed threshold, notify
the selected bidder of the proposed award and accordingly notify
unsuccessful bidders. Subject to the notification of the intention
to award the contract as referred to in section 55(4) of the Act,
and prior to the expiration of the period of bid validity, the
Purchaser shall notify the successful bidder, in writing, by a Letter
of Acceptance that its bid has been accepted.

Until a formal Contract is prepared and executed, the notification
of award shall constitute a binding Contract.

The Letter of Acceptance shall specify the sum that the Purchaser
will pay the Supplier in consideration of the execution of the
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36. Signing of
Contract

37. Performance
Security

38. Adjudicator

354

36.1

36.2

37.1

contract (hereinafter and in the Conditions of Contract and
Contract Forms called “the Contract Price”). Within seven days
from the issue of Letter of Acceptance, the Employer shall publish
on the Public Procurement Portal and the Purchaser’s website, the
results of the Bidding Process identifying the bid and lot numbers
and the following information: name of the winning Bidder, the
price it offered, as well as the duration and summary scope of the
contract awarded.

Upon the successful Bidder furnishing the signed, Contract
Agreement and the Performance Security pursuant to I[TB Clause
37, the Purchaser will promptly notify each unisuccessful Bidder,
and will discharge all remaining Bid Seecurities,/if any, as
provided in ITB Clause 17.5(c).

At the same time as the Purchaser notifies th€ successful Bidder
that its bid has been accepted, the Purehaser will send the Bidder
the Contract Agreement provided in the Bidding Documents,
incorporating all agreements between the parties.

As soon as practically possible, but no more than thirty (30) days
following receipt~ofiythemContract Agreement, the successful
Bidder shall sigh‘and date-it, and return it to the Purchaser.

As soon as/practically possible, but no more than thirty (30) days
following reeeipt of notification of award from the Purchaser, the
successful “Bidder shall furnish the Performance Security in
acCordance with the GCC, using the Performance Security form
provided in the Bidding Documents or another form acceptable to
thesPurchaser.

38«1-Unless otherwise stated in the BDS, the Purchaser proposes that

the person named in the BDS be appointed as Adjudicator under
the Contract to assume the role of informal Contract dispute
mediator, as described in GCC Clause 6. In this case, a résumé
of the named person is attached to the BDS. The proposed
hourly fee for the Adjudicator is specified in the BDS. The
expenses that would be considered reimbursable to the
Adjudicator are also specified in the BDS. If a Bidder does not
accept the Adjudicator proposed by the Purchaser, it should state
its non-acceptance in its Bid Submission Form and make a
counterproposal of an Adjudicator and an hourly fee, attaching a
résumé of the alternative. If the successful Bidder and the
Adjudicator nominated in the BDS happen to be from the same
country, and this is not the country of the Purchaser too, the
Purchaser reserves the right to cancel the Adjudicator nominated
in the BDS and propose a new one. If by the day the Contract is
signed, the Purchaser and the successful Bidder have not agreed
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on the appointment of the Adjudicator, the Adjudicator shall be
appointed, at the request of either party, by the Appointing
Authority specified in the SCC clause relating to GCC Clause
6.1.4, or if no Appointing Authority is specified there, the
Contract will be implemented without an Adjudicator

39. Debriefing 39.1 The Employer shall promptly attend to all requests for debriefing
for the contract, made in writing, and within 30 days from the date
of the publication of award.
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Bid Data Sheet

The following specific information relating to the System to be procured and the procurement
procedures that will be used shall complement, supplement, or amend the provisions in the
Instructions to Bidders (ITB). Whenever there is a conflict, the provisions in the Bid Data
Sheet (BDS) shall prevail over those in the ITB.

A. GENERAL
ITB 1.1 Name of Purchaser: AGRICULTURAL BANK OFwNAMIBIA
(Agribank)
Name of authorized Purchasing Agent: N/A
Description of the System for which bids aze invited:

The Purchaser invites bids for the'supply, implementation, and
support of an integrated Cote Banking System, including all
required software, servieesssand associated components, to
support the Purchaser’ssbanking operations.

The Core Banking System)shall be a commercially proven,
configurable, and sealable solution capable of supporting the
full lifecycle of'the Purchaser’s banking products and services,
including customerinformation management, loan and credit
management, réporting, and related operational processes.

ITB 1.2 Title of IFB:/Design and Implementation of a Core Banking System
including’Maintenance and Support
Number of 1FB: SC/OIB/AGRI-02/2026-2027
Nameof resulting Contract(s):
ITB 1.4 (a) Bidders may purchase the bid document as follow:
1. Prospect bidders will be required to pay a non-refundable
administration fee of N$ 1°000.00 (Namibian Dollars) including
VAT, during the bidding process.
2. All payments are strictly electronic. Payments can be done
through the following account:
Account Name : Agricultural Bank of Namibia
Bank Name : Standard Bank
Account Number : 041469380
Branch Number : 082372
Swift Code : SBNMNANX
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3. A valid proof of payment must be forwarded to
tenders(@agribank.com.na before a Bidding Document is issued
and a valid proof of payment must accompany the Bidding
document during the Bid submission process.

ITB 1.4 (b)

If the BDS for ITB 1.4 specifies the presence of alternative e-bidding
procedures:

Clarification of the bidding documents and issuing of addenda
(ITB 10 and 11)

Virtual bidder participation in the pre-bid conference (ITB,10.2)

Format, signing, submission, modification and withdrawal of bids
(ITB 19 to 23)

Bid clarification (ITB 25)

Information on bid award and possible debriefing (ITB 35.3)

Signing of the Contract, submission of Performance Security (ITB
35.5,36 and 37)

ITB 2.3

(a) Application for Review ghall'be addressed:
As prescribed in the Publie Procurement Act, 2015

ITB 4.1

A Bidder and/all parties” constituting the Bidder, may have the
nationality ofany country

ITB 6.1 (a)

Qualifieation‘requirements for Bidders are:

The'Bidder shall demonstrate relevant experience in the Design and
Implementation of a Core Banking System or comparable
enterprise banking solution for Development Finance
Institutions (DFIs) and/or regulated Banking Institutions,
including involvement in activities such as system design,
configuration or parameterization, customization, data
migration, integration with  other systems, post-
implementation support, on systems that support core banking
functions such as customer and account management, loan and
credit processing, interest calculation, accounting or general
ledger integration, collateral management, and regulatory or
management reporting; to satisfy this criterion, the Bidder
shall provide a minimum of three (3) written reference letters
from DFIs or Banking Institutions confirming the execution of
similar assignments within the last fifteen (15) consecutive
years preceding the bid submission deadline.

The Bidder must demonstrate annual turnover and liquidity for at
least two (2) of the last four (4) financial years. The Bidder’s
minimum annual turnover must be equivalent to between two
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(2) and ten (10) times the estimated average annual cash flow
of the proposed Contract. The Bidder must provide audited
financial statements.

ITB 6.1 (b)

Manufacturer's Authorizations for Information Technologies - except
for those technologies which the Bidder itself manufactures -
are required for the following types/categories:

All equipment and Software

ITB 6.1 (c)

If the Bidder proposes to use Subcontractors for thedprovision of
certain key services, written agreements by the proposed firms
to provide these services in case of contract(s) resulting from
this bidding are required for the following types/categories of
services:

All Services

B. THE BIDDING DOCUMENTS

ITB 10.1

Purchaser’s / duly authorized Purchasing Agent’s address:

Attention: Vincent Shikomba

Address: Post Street Mall’'No 10, Windhoek, Namibia
First Floor

Town:/Windheek

Telephone: +264 61 207 4302

Email: tenders@agribank.com.na

ITB 10.2

Dates, times, and places for the pre-bid meeting:
Compulsory Pre-Proposal Session will be held:
Date & Time: 12 May 2026, 10H00 am (Namibian Time),

Venue: Online, link to be shared on website a day prior.

Bidders that fail to attend this session will be disqualified
automatically.



mailto:tenders@agribank.com.na

Section II. Bid Data Sheet

49

C. PREPARATION OF BIDS

ITB 14.1 Recurrent cost items are required.
ITB 14.7 Prices quoted by the Bidder shall be: Fixed as quoted
ITB 16.2 (c) In addition to the topics described in ITB Clause 16.2 (c), the Preliminary

Project Plan must address the following topics:

Project overview, including objectives, success criteria,
high-level scope, assumptions, constraints, andalignment to
the Bank’s strategic and operational objectives.

Project organisation and governance_ sttucture, defining
roles, responsibilities, decision-making “authority, and
escalation paths for both the Supplietrand the Purchaser.
Overall delivery approach, mcluding phased and iterative
delivery principles and the use of delivery artefacts such as
user stories, backlogs, demonstrations, and milestone
reviews.

High-level “implementation schedule, identifying key
phases, milestones, major deliverables, dependencies, and
timelines expressed in weeks from Project Commencement.
Scope breakdown outlining the major functional modules,
technical” components, integrations, data migration
activities, and infrastructure elements to be delivered.
High-level resource plan identifying key roles required
from the Supplier and the Purchaser and indicative resource
allocation by project phase.

Initial risk and issue overview, including key project risks,
dependencies, and proposed mitigation measures.

Change and configuration management approach
describing how scope, configuration, and version control
will be managed during implementation.

Testing and quality assurance approach outlining testing
principles, acceptance gates, and the use of dedicated testing
environments.

Communication and reporting arrangements, including
reporting  structure, frequency, key reports, and
communication channels.
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e High-level go-live and transition approach covering
production deployment, stabilisation, and transition to live
operations and support.

Plan refinement and approval process, confirming how and when the
Preliminary Project Plan will be refined into a Detailed Project Plan and
formally approved.

ITB 16.3

In the interest of effective integration, cost-effective technicalsupport, and
reduced re-training and staffing costs, Bidders are required to offer specific
brand names and models for the following limited number of specific
items: None

ITB 17.1

Bids need to be secured by a Bid-Securing Declaration’at the Bidder's
option, by either a Bid-Securing Declaration.

ITB 17.7

If the Bidder incurs any of the actions prescribed in ITB Clause 17.7 (a) or
(b), the Borrower will declare the Bidder ineligible to be awarded
contracts by the Employer foraperiod as determined by the Review
Panel.

ITB 18.1

The bid validity period shall“be 90 days after the deadline for bid
submission, as specifiedbelowtin reference to ITB Clause 21.

If Bidders have to secure bids-pursuant to ITB Clause 17.1, add:

Accordingly, a/bid with a//select the same option as is selected in the BDS
for ITB 17.1 above, i.e., "Bid-Securing Declaration' that expires before
Thirty (30) days after the end of the bid validity period shall be rejected
as nop<responsive.

ITB 19.1

Reéquired number of bid copies, besides the original: Not Applicable

ITB 19.2

[Public Entity to insert text (a) in case the Goods contract is estimated for
an.amount less than N$ 500 000.00

(c)In the case of Bids submitted by an existing or intended JV an
undertaking signed by all parties (i) stating that all parties shall be jointly
and severally liable, if so required in accordance with ITB 5.1, and (i1)
nominating a Representative who shall have the authority to conduct all
business for and on behalf of any and all the parties of the JV during the
bidding process and, in the event the JV is awarded the Contract, during
contract execution.”]

Note: The power of Attorney or other written authorization to sign may be for a
determined period or limited to a specific purpose.
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D. SUBMISSION OF BIDS

ITB 20.2 (a)

Submission of bids at the Bank, the Purchaser’s address is:

Strictly via email to: tenders@agribank.com.na

ITB 21.1

The deadline for the submission of bids is:
Date: 09 June 2026

Time: 11:00a.m (Namibian time).

E. BID OPENING AND EVALUATION

ITB 24.1

Time, date, and place for bid opening are:

Date: 09 June 2026

Time: 11:30a.m (Namibian time).

ITB 28.1

Discounts for the award of multiple Subsystems, lots, or slices will
not be considered in/bid evaluation.

ITB 284

The bid evaluation will take into account technical factors in addition
to cost factors.

The evaluatien of\cost factors shall form part of the overall Evaluated
Bid Séerejand'will be applied in conjunction with the Technical Bid
Score.

The Price shall be assigned a weight of 35% in the evaluation formula,
while the Technical Bid Score shall carry a weight of 65%. The
Evaluated Bid Score shall be calculated using a weighted scoring
methodology, where the Price Score and Technical Score are
combined proportionally.

The financial proposal will be evaluated for completeness, arithmetic
accuracy, pricing structure compliance, currency compliance,
inclusion of all required cost elements, treatment of discounts,
recurrent/lifecycle cost impact, and clear indication of any cost
factors outside of this scope, before determining the lowest evaluated
responsive bid.
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ITB 28.5

The technical/quality evaluation parameters and scoring scheme will
be structured in the following categories and their respective features:

1. Business Function and Performance Requirements

Customer Information Management
Loan Origination and Management
Collateral Management

Risk and Compliance Management
Reporting and Alerts

2. Technical Specifications

Architecture

Customization

Solution Delivery and Maintenance Approach
Security

Data Integrity

Interoperability

Support & Maintenance

3. Technical Team Key,.Competencies

Project'Manager

Scrum Master

Business Analyst

Selution Architect / DevOps Engineer
Techniical Lead / Lead Developer
Information Security Specialist
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EVALUATION PARAMETERS AND SCORING SCHEME SC/OIB/AGRI-02/2026-2027 W;;‘iht
As per the maximum of the criteria, bidders will be assessed based on their response to the requirements of the bid.

Legal Admissibility (this section is compulsory and bidder that fail to submit any of the required documents will be disqualified G e T
automatically)

Attendance of the compulsory briefing session (for internal evaluation only);

Proof of purchasing the bid document;

Attach a certified copy of a valid company Registration Certificate;

Attach original or certified valid good Standing Tax Certificate;

Attache original or certified valid good Standing Social Security Certificate;

Attach a certified copy of a valid Affirmative Action Compliance Certificate, proof from Employment Equity Commissioner that bidder is not a

relevant employer, or exemption issued in terms of Section 42 of the Affirmative Action Act, 1998;

Attach proof of the manufacturer’s authorization letter

Administrative Requirements (Bidder is required to submit a duly filled in, signed, stamped, and dated documents as applicable). P(I;e;%;t
Bid Securing declaration 2
Priced Activity Schedule; 2
Submission of signed Power of Attorney/Delegation ‘of Awuthority. 4
PrO\./id.e a mir}imum of 3 .retjerences letters demonstrating ability for similar. work ex.ecuted t.‘or.DF Is or Banking Institutions confirming the execution 15
of similar assignments within the last fifteen (15) consecutive years preceding the bid submission deadline.

Bidder must demonstrate annual ‘Furnover anq liquidity for the last three (3) financial years. The Bidder’s minimum annual turnover must be equivalent 6
to between two (2) and ten (10)-times'the estimated average annual cash flow of the proposed Contract.

The Bidder must submit audited financial statements for the past 3 financial years; and such statements must show its income statements, balance

sheets, cash-flows and¢Solveney. position; For Closed Corporations it should be signed off by an Accounting Officer, and for PTYs it should be 6

audited.
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Technical Admissibility Weight
(65%)
Business Function and Performance Requirements 26
Customer Information Management 5
Loan Origination and Management 10
Collateral Management 4
Risk and Compliance Management 3
Reporting and Alerts 4
Technical Specifications — 29% 29
Architecture 6
Customisation 4
Solution Delivery and Maintenance Approach 5
Security 4
Data Integrity 3
Interoperability 4
Support & Maintenance 3
Technical Team Key Competencies — 10% 10
Project Manager 2
Scrum Master 1
Business Analyst 2
Solution Architect / DevOpsiEngineer 2
Technical Lead / Lead Developer 2
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Information Security Specialist 1

Weight

Total Weight/Score (100%) (100%)
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ITB 28.6 (c) (i)

The Purchaser will not accept deviations in the schedule of
installation and commissioning specified in the Implementation
Schedule.

The percentage for adjustment of a bid offering to complete
installation and commissioning later than the specified date, but
earlier than the maximum delay, is 0.5 % of the bid price per week.

ITB 28.6 (c) (i)

The Purchaser will deviations in the payment scheduledn.the SCC.

The percentage adjustment for payment scheddle deviations is:
0.5% per week.

ITB 28.6 (d) Interest Rate (I) for net present value calculations of recurrent costs =
10 percent per annum.
ITB 28.7 As part of the technical evaluation“process, responsive Bidders may

be required to participate in assteuctured system demonstration to
substantiate and validate the=functionality and capabilities of the
proposed Core Banking System.

The demonstration shall primarily focus on the Business Function and
Performance Requitements and Technical Specifications as defined
in the Bidding/ Documents. Bidders will be required to clearly
demonstrate . how the¢ir proposed solution meets the specified
functionaldequiremerits, including end-to-end business processes, as
well as<the “undetlying technical capabilities such as architecture,
integration, security, and system performance.

ThesPurchaser will assess the extent to which the demonstrated
solutien’ aligns with the stated requirements, including usability,
completeness of functionality, configurability, and adherence to the
specified technical standards.
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F. POST-QUALIFICATION AND AWARD OF CONTRACT

ITB 31.2

As additional post qualification measures, the Infermation System (or
components/parts of it) offered by«the,.Lowest Evaluated
Bidder may be subjected to the, fellowing tests and
performance benchmarks prior to Contract award: [ specify:
system demonstrations of existing,eff-the-shelf functionality;
performance or capacity benehmarks based on predefined
scenarios; reviews of technicaland functional documentation
submitted with the bid; and reference checks or reference site
visits to institutionsywhere the proposed system has been
implemented. /These activities shall be conducted by the
Purchaser, or by an’independent party appointed by the
Purchaset, using ‘the same scope, criteria, and conditions
applied uniformly, and shall not result in any modification to
theBidder’stechnical or financial proposal, nor introduce new
evaluation criteria or scoring. The outcome of such measures
shall be'used solely to confirm continued compliance with the
qualification and technical requirements of the Bidding
Documents.

ITB 33.1

Percentage for quantity increase or decrease: 15 percent.

ITB 38.1

The proposed Adjudicator is: There will be no Adjudicator under
this Contract.
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Section III. General Conditions of Contract

General Conditions of Contract

A. CONTRACT AND INTERPRETATION

1. Definitions 1.1 In this Contract, the following terms shall be interpreted as
indicated below.

(a) contract elements

(@)

(i)

(iii)

(iv)

)
(vi)

(vii)

viii)

“Contract” means the Contract “Agreement
entered into between the Purchaser and the
Supplier, together with the €ontract Documents
referred to therein. The Contract Agfeement and
the Contract Documents “shall “constitute the
Contract, and the term “theyContract” shall in all
such documents be construed accordingly.

“Contract Documents” means the documents
specified-in*Article 1.1 (Contract Documents) of
the Contract, ‘Agreement (including any
amendments to these Documents).

“Contract’ Agreement” means the agreement
entered into between the Purchaser and the
Supplier using the form of Contract Agreement
contained in the Sample Forms Section of the
Bidding Documents and any modifications to this
form agreed to by the Purchaser and the Supplier.
The date of the Contract Agreement shall be
recorded in the signed form.

“GCC” means the General Conditions of
Contract.

“SCC” means the Special Conditions of Contract.

“Technical Requirements” means the Technical
Requirements Section of the Bidding Documents.

“Implementation ~ Schedule”  means the
Implementation Schedule Sub-section of the
Technical Requirements.

“Contract Price” means the price or prices
defined in Article 2 (Contract Price and Terms of
Payment) of the Contract Agreement.
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(b)

(ix)

“Bidding Documents” refers to the collection of
documents issued by the Purchaser to instruct and
inform potential suppliers of the processes for
bidding, selection of the winning bid, and
Contract formation, as well as the contractual
conditions governing the relationship between
the Purchaser and the Supplier. The General and
Special Conditions of Contract, the Technical
Requirements, and all other documents§ included
in the Bidding Documents <geflect the
Procurement Guidelines that the Purchaser is
obligated to follow during  procurement and
administration of this Contract:

entities

(1)

(i)

(iif)

(iv)

)

(vi)

“Purchaser” means the entity purchasing the
Information System, as specified in the SCC.

“Project/Manager” means the person named as
such _in'the SCC or otherwise appointed by the
Purchaser “in-"the manner provided in GCC
Clause 181 (Project Manager) to perform the
duties,delegated by the Purchaser.

“Supplier” means the firm or Joint Venture whose
bid to perform the Contract has been accepted by
the Purchaser and is named as such in the
Contract Agreement.

“Supplier’s Representative” means any person
nominated by the Supplier and named as such in
the Contract Agreement or otherwise approved
by the Purchaser in the manner provided in GCC
Clause 18.2 (Supplier’s Representative) to
perform the duties delegated by the Supplier.

“Subcontractor” means any firm to whom any of
the obligations of the Supplier, including
preparation of any design or supply of any
Information Technologies or other Goods or
Services, is subcontracted directly or indirectly
by the Supplier.

“Adjudicator” means the person named in
Appendix 2 of the Contract Agreement,
appointed by agreement between the Purchaser
and the Supplier to make a decision on or to settle
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(©)

scope

(@)

(ii)

(iii)

(iv)

)

any dispute between the Purchaser and the
Supplier referred to him or her by the parties,
pursuant to GCC Clause 6.1 (Adjudication).

“Information System,” also called “the System,”
means all the Information Technologies,
Materials, and other Goods to be  supplied,
installed, integrated, and made_  operational
(exclusive of the Supplier’s Equipment); together
with the Services to be carried ouit by the Supplier
under the Contract.

“Subsystem” means any subset of the System
identified as such in the"Contract that may be
supplied, installed, ‘tested, and commissioned
individually before Commissioning of the entire
System.

“Information”y ‘Technologies” means  all
informatien processing and communications-
related \\hardware, Software, supplies, and
consumable items that the Supplier is required to
supply and install under the Contract.

“Goods” means all equipment, machinery,
furnishings, Materials, and other tangible items
that the Supplier is required to supply or supply
and install under the Contract, including, without
limitation, the Information Technologies and
Materials, but excluding the Supplier’s
Equipment.

“Services” means all technical, logistical,
management, and any other Services to be
provided by the Supplier under the Contract to
supply, install, customize, integrate, and make
operational the System. Such Services may
include, but are not restricted to, activity
management and quality assurance, design,
development, customization, documentation,
transportation, insurance, inspection, expediting,
site  preparation, installation, integration,
training, data migration, Pre-commissioning,
Commissioning, maintenance, and technical
support.
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(vi)

(vii)

(viii)

(ix)

(%)

“The Project Plan” means the document to be
developed by the Supplier and approved by the
Purchaser, pursuant to GCC Clause 19, based on
the requirements of the Contract and the
Preliminary Project Plan included in the
Supplier’s bid. The “Agreed and Finalized
Project Plan” is the version of the Project Plan
approved by the Purchaser, in accordance with
GCC Clause 19.2. Should the Project Plan
conflict with the Contract in afiy,_way, the
relevant provisions of the Contract, ineluding
any amendments, shall prevail.

“Software” means that pattofithe System which
are instructions ,thaty cause information
processing Subsysteéms to petrform in a specific
manner or exeelite speeific operations.

“System Software™means Software that provides
the operatingiand,management instructions for the
undeflying hardware and other components, and is
idéntified assuch in Appendix 4 of the Contract
Agreement and such other Software as the parties
may ‘agree in writing to be Systems Software.
Such System Software includes, but is not
réstricted to, micro-code embedded in hardware
(ie., “firmware”), operating systems,
communications, system and network
management, and utility software.

“General-Purpose Software” means Software
that supports general-purpose office and
software development activities and is identified
as such in Appendix4 of the Contract
Agreement and such other Software as the
parties may agree in writing to be General-
Purpose Software. Such General-Purpose
Software may include, but is not restricted to,
word processing, spreadsheet, generic database
management, and application development
software.

“Application  Software” means Software
formulated to perform specific business or
technical functions and interface with the
business or technical users of the System and is
identified as such in Appendix 4 of the Contract
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(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

Agreement and such other Software as the
parties may agree in writing to be Application
Software.

“Standard Software” means Software identified
as such in Appendix4 of the Contract
Agreement and such other Software as the
parties may agree in writing to be Standard
Software.

“Custom Software” means Software identified as
such in Appendix 4 of the Contract Agreement and
such other Software as the parties may agree in
writing to be Custom Softwate.

“Source Code” means the database structures,
dictionaries, definitions, program source files,
and any other symbolic representations
necessary fot “the=compilation, execution, and
subsequént™, maintenance of the Software
(typically, but not exclusively, required for
Custom Seftware).

“Materials” means all documentation in printed
or, printable form and all instructional and
informational aides in any form (including
audio, video, and text) and on any medium,
provided to the Purchaser under the Contract.

“Standard Materials” means all Materials not
specified as Custom Materials.

“Custom Materials” means Materials developed
by the Supplier at the Purchaser’s expense under
the Contract and identified as such in Appendix 5
of the Contract Agreement and such other
Materials as the parties may agree in writing to be
Custom Materials. Custom Materials includes
Materials created from Standard Materials.

“Intellectual Property Rights” means any and all
copyright, moral rights, trademark, patent, and
other intellectual and proprietary rights, title and
interests worldwide, whether vested, contingent,
or future, including without limitation all
economic rights and all exclusive rights to
reproduce, fix, adapt, modify, translate, create
derivative works from, extract or re-utilize data
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(d)

from, manufacture, introduce into circulation,
publish, distribute, sell, license, sublicense,
transfer, rent, lease, transmit or provide access
electronically, broadcast, display, enter into
computer memory, or otherwise use any portion
or copy, in whole or in part, in any form, directly
or indirectly, or to authorize or assign others to
do so.

(xviii) “Supplier’s Equipment” means all_equipment,

tools, apparatus, or things of every kind tequired
in or for installation, ~“completion and
maintenance of the System that /are to be
provided by the Supplief;=but, excluding the
Information Technologiesy, or other items
forming part of the Systenu

activities

(1)

(ii)

(iii)

(iv)

(v)

“Delivery” means the transfer of the Goods from
the Supplier to the Purchaser in accordance with
the. current..edition Incoterms specified in the
Contract:

“Installation” means that the System or a
Subsystem as specified in the Contract is ready
for Commissioning as provided in GCC Clause
26 (Installation).

“Pre-commissioning” means the testing, checking,
and any other required activity that may be
specified in the Technical Requirements that are to
be carried out by the Supplier in preparation for
Commissioning of the System as provided in GCC
Clause 26 (Installation).

“Commissioning” means operation of the System
or any Subsystem by the Supplier following
Installation, which operation is to be carried out
by the Supplier as provided in GCC Clause 27.1
(Commissioning), for the purpose of carrying out
Operational Acceptance Test(s).

“Operational Acceptance Tests” means the tests
specified in the Technical Requirements and
Agreed and Finalized Project Plan to be carried
out to ascertain whether the System, or a specified
Subsystem, is able to attain the functional and
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(e)

(vi)

performance requirements specified in the
Technical Requirements and Agreed and
Finalized Project Plan, in accordance with the
provisions of GCC Clause 27.2 (Operational
Acceptance Test).

“Operational Acceptance” means the acceptance
by the Purchaser of the System (or any
Subsystem(s) where the Contract prevides for
acceptance of the System in parts), in accordance
with GCC Clause 27.3 (Operational Acceptance).

place and time

(1)

(i)

(iif)

(iv)

(vi)

(vii)

(viii)

(ix)

“Purchaser’s Country” i, the™ Republic of
Namibia

“Supplier’s Country” i1s'th€ country in which the
Supplier is degally organized, as named in the
Contract Agreement.

“Project'Site(s)” means the place(s) specified in
the SCC for the supply and installation of the
System.

“Eligible Country” means the countries and
territories  eligible for  participation in
procurements.

“Day” means calendar day of the Gregorian
Calendar.

“Week” means seven (7) consecutive Days,
beginning the day of the week as is customary in
the Namibia.

“Month” means calendar month of the Gregorian
Calendar.

“Year” means twelve (12) consecutive Months.

“Effective Date” means the date of fulfillment of
all conditions specified in Article 3 (Effective
Date for Determining Time for Achieving
Operational Acceptance) of the Contract
Agreement, for the purpose of determining the
Delivery, Installation, and  Operational
Acceptance dates for the System or Subsystem(s).
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(x) “Contract Period” is the time period during which
this Contract governs the relations and
obligations of the Purchaser and Supplier in
relation to the System, as specified in the SCC.

(xi) “Defect Liability Period” (also referred to as the
“Warranty Period’) means the period of validity
of the warranties given by the Supplier
commencing at date of the Operational
Acceptance Certificate of the «System or
Subsystem(s), during which the Supplier is
responsible for defects with respect to the System
(or the relevant Subsystem[s]) as, ptovided in
GCC Clause 29 (Defect Liabitlity),

(xi1) “The Post-Warranty (Services Period” means the
number of years defined in the SCC (if any),
following the expitation of the Warranty Period
during whichthe Supplier may be obligated to
provide /Software, licenses, maintenance, and/or
technicalysupport services for the System, either
under this Contract or under separate contract(s).

(xu1)“<‘ThevCoverage Period” means the Days of the
Week and the hours of those Days during which
maintenance, operational, and/or technical
support services (if any) must be available.

2. Contract 231 “Subject to Article 1.2 (Order of Precedence) of the Contract
Documents Agreement, all documents forming part of the Contract (and
all parts of these documents) are intended to be correlative,
complementary, and mutually explanatory. The Contract
shall be read as a whole.

3. Interpretation 3.1 Governing Language

3.1.1 All Contract Documents and related correspondence
exchanged between Purchaser and Supplier shall be
written in English and the Contract shall be construed
and interpreted in accordance with that language.

3.1.21If any of the Contract Documents or related
correspondence is prepared in a language other than the
governing language under GCC Clause 3.1.1 above, the
translation of such documents into the governing
language shall prevail in matters of interpretation. The
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3.2

33

34

3.5

3.6

3.7

3.8

originating party, with respect to such documents shall
bear the costs and risks of such translation.

Singular and Plural

The singular shall include the plural and the plural the
singular, except where the context otherwise requires.

Headings

The headings and marginal notes in the GCC ar€.included for
ease of reference and shall neither constitute a part,of the
Contract nor affect its interpretation.

Persons

Words importing persons or parties)shall include firms,
corporations, and government entities.

Incoterms

Unless inconsistent with ‘anyprovision of the Contract, the
meaning of any“trade,term and the rights and obligations of
parties theretinder “shall be as prescribed by the current
Incoterms.(“Inceterms 2000 or a more recent version if and
as published). Incoterms are the international rules for
interpreting trade terms published by the International
Chamber,of Commerce, 38 Cours Albert ler, 75008 Paris,
France,

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and Supplier with respect to the subject matter of
Contract and supersedes all communications, negotiations,
and agreements (whether written or oral) of parties with
respect to the subject matter of the Contract made prior to the
date of Contract.

Amendment

No amendment or other variation of the Contract shall be
effective unless it is in writing, is dated, expressly refers to
the Contract, and 1is signed by a duly authorized
representative of each party to the Contract.

Independent Supplier

The Supplier shall be an independent contractor performing
the Contract. The Contract does not create any agency,
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3.9

3.10

3.11

partnership, joint venture, or other joint relationship between
the parties to the Contract.

Subject to the provisions of the Contract, the Supplier shall
be solely responsible for the manner in which the Contract is
performed. All  employees, representatives, or
Subcontractors engaged by the Supplier in connection with
the performance of the Contract shall be under the complete
control of the Supplier and shall not be deemed to be
employees of the Purchaser, and nothing contained in the
Contract or in any subcontract awarded by the Supplier shall
be construed to create any contractual relationship between
any such employees, representatives, or Subcentractors and
the Purchaser.

Joint Venture

If the Supplier is a Joint Venture of two or more firms, all
such firms shall be jointlymand severally bound to the
Purchaser for the fulfillment.of the provisions of the Contract
and shall designate'one of such firms to act as a leader with
authority to bindithe™oint Venture. The composition or
constitution’of.the Joint Venture shall not be altered without
the priop-consentiof the Purchaser.

Non~waiver

331 0:1, Subject to GCC Clause 3.10.2 below, no relaxation,
forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the
other shall prejudice, affect, or restrict the rights of
that party under the Contract, nor shall any waiver by
either party of any breach of Contract operate as
waiver of any subsequent or continuing breach of
Contract.

3.10.2 Any waiver of a party’s rights, powers, or remedies
under the Contract must be in writing, must be dated
and signed by an authorized representative of the
party granting such waiver, and must specify the right
and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition,
invalidity, or unenforceability shall not affect the validity or
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4. Notices

3.12

4.1

4.2

enforceability of any other provisions and conditions of the
Contract.

Country of Origin

“Origin” means the place where the Information
Technologies, Materials, and other Goods for the System
were produced or from which the Services are supplied.
Goods are produced when, through manufacturing,
processing, Software development, or substantial and major
assembly or integration of components, a “commercially
recognized product results that is substantially different in
basic characteristics or in purpose -Or utility’ from its
components. The Origin of Goods.and.Sérvices is distinct
from the nationality of the Supplierand'may be different.

Unless otherwise stated in, the ‘Contract, all notices to be
given under the Contract shall be in writing and shall be sent,
pursuant to GCC Clause43=below, by personal delivery,
airmail post, special/Coutier;facsimile or electronic mail with
the following provisions.

4.1.1 Any netice sent by facsimile or electronic mail shall be
confirmedwithin two (2) days after dispatch by notice
sent by airmail post or special courier, except as
otherwise specified in the Contract.

431.2°Any notice sent by airmail post or special courier shall
be deemed (in the absence of evidence of earlier
receipt) to have been delivered ten (10) days after
dispatch. In proving the fact of dispatch, it shall be
sufficient to show that the envelope containing such
notice was properly addressed, stamped, and conveyed
to the postal authorities or courier service for
transmission by airmail or special courier.

4.1.3 Any notice delivered personally or sent by facsimile or
electronic mail shall be deemed to have been delivered
on the date of its dispatch.

4.1.4 Either party may change its postal, facsimile, electronic
mail, addresses for receipt of such notices by ten (10)
days’ notice to the other party in writing.

Notices shall be deemed to include any approvals, consents,
instructions, orders, certificates, information and other
communication to be given under the Contract.
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5. Governing Law

6. Settlement of
Disputes

4.3 Pursuant to GCC Clause 18, notices from/to the Purchaser

5.1

6.1

are normally given by, or addressed to, the Project Manager,
while notices from/to the Supplier are normally given by, or
addressed to, the Supplier's Representative, or in its absence
its deputy if any. If there is no appointed Project Manager or
Supplier's Representative (or deputy), or if their related
authority is limited by the SCC for GCC Clauses 18.1 or
18.2.2, or for any other reason, the Purchaser or Supplier may
give and receive notices at their fallback addresses. The
address of the Project Manager and the fallback,address of
the Purchaser are as specified in the SCC or as subsequently
established/amended. = The address (of%the \Supplier's
Representative and the fallback address of the,Supplier are
as specified in Appendix 1 of the Contract"Agreement or as
subsequently established/amended.

The Contract shall be governedwby and interpreted in
accordance with the laws.of Namibia.

Adjudication

6.1.1 If any .dispute of any kind whatsoever shall arise
between ‘the Purchaser and the Supplier in connection
with or arising out of the Contract, including without
prejudice to the generality of the foregoing, any
question regarding its existence, validity, or
termination, or the operation of the System (whether
during the progress of implementation or after its
achieving Operational Acceptance and whether before
or after the termination, abandonment, or breach of the
Contract), the parties shall seek to resolve any such
dispute by mutual consultation. If the parties fail to
resolve such a dispute by mutual consultation within
fourteen (14) days after one party has notified the other
in writing of the dispute, then, if the Contract
Agreement in Appendix 2 includes and names an
Adjudicator, the dispute shall, within another fourteen
(14) days, be referred in writing by either party to the
Adjudicator, with a copy to the other party. If there is
no Adjudicator specified in the Contract Agreement,
the mutual consultation period stated above shall last
Thirty (30) days (instead of fourteen), upon expiry of
which either party may move to the notification of
arbitration pursuant to GCC Clause 6.2.1.

6.1.2 The Adjudicator shall give his or her decision in
writing to both parties within Thirty (30) days of the
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dispute being referred to the Adjudicator. If the
Adjudicator has done so, and no notice of intention to
commence arbitration has been given by either the
Purchaser or the Supplier within fifty-six (56) days of
such reference, the decision shall become final and
binding upon the Purchaser and the Supplier. Any
decision that has become final and binding shall be
implemented by the parties forthwith.

6.1.3 The Adjudicator shall be paid an hourly fee at the rate
specified in the Contract Agreement plus reasonable
expenditures incurred in the execution of duties as
Adjudicator, and these costs shall be divided equally
between the Purchaser and the“Supplier,

6.1.4 Should the Adjudicator resign or die, or should the
Purchaser and the Supplier-agree that the Adjudicator
is not fulfilling his or her functions in accordance with
the provisions of the.Contract, a new Adjudicator shall
be jointly appointed,bysthe Purchaser and the Supplier.
Failing agreement between the two within Thirty (30)
days, the new Adjudicator shall be appointed at the
request of either party by the Appointing Authority
specified insthe SCC, or, if no Appointing Authority
isispecified in SCC, the Contract shall, from this point
onward’and until the parties may otherwise agree on an
Adjudicator or an Appointing Authority, be
implemented as if there is no Adjudicator.

672 ‘Arbitration

6.2.11f

(a) the Purchaser or the Supplier is dissatisfied with
the Adjudicator’s decision and acts before this
decision has become final and binding pursuant to
GCC Clause 6.1.2, or

(b) the Adjudicator fails to give a decision within the
allotted time from referral of the dispute pursuant
to GCC Clause 6.1.2, and the Purchaser or the
Supplier acts within the following fourteen (14)
days, or

(c) inthe absence of an Adjudicator from the Contract
Agreement, the mutual consultation pursuant to
GCC Clause 6.1.1 expires without resolution of
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6.3

the dispute and the Purchaser or the Supplier acts
within the following fourteen (14) days,

then either the Purchaser or the Supplier may act to give
notice to the other party, with a copy for information to
the Adjudicator in case an Adjudicator had been
involved, of its intention to commence arbitration, as
provided below, as to the matter in dispute, and no
arbitration in respect of this matter may be cammenced
unless such notice is given.

6.2.2 Any dispute, in respect of which a notice of intention
to commence arbitration has been-giveny in accordance
with GCC Clause 6.2.1, shallgbe finally settled by
arbitration. Arbitration may-be,commenced prior to or
after Installation of the Information System.

6.2.3 Arbitration proceedings shall be conducted in
accordance with the'fules-of procedure specified in the
SCC.

Notwithstandingyany,_reference to the Adjudicator or
arbitration in‘this clause,

(a) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise
agree;

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

B. SUBJECT MATTER OF CONTRACT

7. Scope_ ofithe
System

7.1

Unless otherwise expressly limited in the SCC or Technical
Requirements, the Supplier’s obligations cover the provision
of all Information Technologies, Materials and other Goods
as well as the performance of all Services required for the
design, development, and implementation (including
procurement, quality assurance, assembly, associated site
preparation, Delivery, Pre-commissioning, Installation,
Testing, and Commissioning) of the System, in accordance
with the plans, procedures, specifications, drawings, codes,
and any other documents specified in the Contract and the
Agreed and Finalized Project Plan.
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8. Time for
Commencement
and Operational
Acceptance

9. Supplier’s
Responsibilities

7.2

7.3

8.1

8.2

9.1

The Supplier shall, unless specifically excluded in the
Contract, perform all such work and / or supply all such items
and Materials not specifically mentioned in the Contract but
that can be reasonably inferred from the Contract as being
required for attaining Operational Acceptance of the System
as if such work and / or items and Materials were expressly
mentioned in the Contract.

The Supplier’s obligations (if any) to provide Goods and
Services as implied by the Recurrent Costtables of the
Supplier’s bid, such as consumables, spare parts, and
technical services (e.g., maintenance, teChnical, asSistance,
and operational support), are as specifiedyin’ the SCC,
including the relevant terms, charactetisties;and timings.

The Supplier shall commence work onithe¢ System within the
period specified in the SCC, andywithout prejudice to GCC
Clause 28.2, the Supplier shall thereafter proceed with the
System in accordance with the'time schedule specified in the
Implementation Schedule in the Technical Requirements
Section and any refinements made in the Agreed and Finalized
Project Plan.

The Supplier shall achieve Operational Acceptance of the
System| (or Subsystem(s) where a separate time for
Opérational Acceptance of such Subsystem(s) is specified in
the ‘Contract) within the time specified in the SCC and in
accordarice with the time schedule specified in the
Implementation Schedule in the Technical Requirements
Section and any refinements made in the Agreed and Finalized
Project Plan, or within such extended time to which the
Supplier shall be entitled under GCC Clause 40 (Extension of
Time for Achieving Operational Acceptance).

The Supplier shall conduct all activities with due care and
diligence, in accordance with the Contract and with the skill
and care expected of a competent provider of information
technologies, information systems, support, maintenance,
training, and other related services, or in accordance with best
industry practices. In particular, the Supplier shall provide
and employ only technical personnel who are skilled and
experienced in their respective callings and supervisory staff
who are competent to adequately supervise the work at hand.
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9.2

9.3

9.4

9.5

The Supplier confirms that it has entered into this Contract on
the basis of a proper examination of the data relating to the
System provided by the Purchaser and on the basis of
information that the Supplier could have obtained from a
visual inspection of the site (if access to the site was available)
and of other data readily available to the Supplier relating to
the System as at the date Thirty (30) days prior to bid
submission. The Supplier acknowledges that any failure to
acquaint itself with all such data and information shall not
relieve its responsibility for properly estimating:the difficulty
or cost of successfully performing the Contract.

The Supplier shall be responsible for timely provision of all
resources, information, and decision‘making,under its control
that are necessary to reach a mutually Agreed and Finalized
Project Plan (pursuant to GCC Clause 19.2) within the time
schedule specified in the Amplementation Schedule in the
Technical Requirements, Section. Failure to provide such
resources, information, and decision making may constitute
grounds for termination pursiant to GCC Clause 41.2.

The Suppliershalltacquire in its name all permits, approvals,
and/or licenses,fromyall local, state, or national government
authorities or public service undertakings in Namibia that are
necessaty for)the performance of the Contract, including,
without “limitation, visas for the Supplier’s and
Subcontractor’s personnel and entry permits for all imported
Supplier’s Equipment. The Supplier shall acquire all other
permits, approvals, and/or licenses that are not the
responsibility of the Purchaser under GCC Clause 10.4 and
that are necessary for the performance of the Contract.

The Supplier shall comply with all laws in force in Namibia,
or other laws that affect the performance of the Contract and
are binding upon the Supplier. The Supplier shall indemnify
and hold harmless the Purchaser from and against any and all
liabilities, damages, claims, fines, penalties, and expenses of
whatever nature arising or resulting from the violation of such
laws by the Supplier or its personnel, including the
Subcontractors and their personnel, but without prejudice to
GCC Clause 10.1. The Supplier shall not indemnify the
Purchaser to the extent that such liability, damage, claims,
fines, penalties, and expenses were caused or contributed to
by a fault of the Purchaser.
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10. Purchaser’s
Responsibilities

9.6

9.7

9.8

9.9

The Supplier shall, in all dealings with its labor and the labor
of'its Subcontractors currently employed on or connected with
the Contract, pay due regard to all recognized festivals,
official holidays, religious or other customs, and all local laws
and regulations pertaining to the employment of labor.

Any Information Technologies or other Goods and Services
that will be incorporated in or be required for the System and
other supplies shall have their Origin, as defined in GCC
Clause 3.12, in a country that shall be an Eligible Country, as
defined in GCC Clause 1.1 (e) (iv).

The Supplier shall permit the Purchaser%and/or persons
appointed by the Purchaser to inspeetsthe Supplier’s offices
and/or the accounts and records efsthe Supplier and its sub-
contractors relating to the performance of'the Contract, and to
have such accounts and records audited by auditors appointed
by the Purchaser if required by the Purchaser. The Supplier’s
attention is drawn to Sub-Clause 41.2.1(c), which provides,
inter alia, that acts intended to materially impede the exercise
of the Purchaser’s ‘inspection and audit rights provided for
under Sub-Clause 9.8 constitute a prohibited practice subject
to contract fermination.

Other Supplier responsibilities, if any, are as stated in the
SCC.

9.10. The Supplier shall take steps to ensure that no person acting

10.1

10.2

for it or on its behalf will engage in any type of fraud and
corruption during the contract execution.

Transgression of the above is a serious offence and
appropriate actions will be taken against such supplier.

The Purchaser shall ensure the accuracy of all information
and/or data to be supplied by the Purchaser to the Supplier,
except when otherwise expressly stated in the Contract.

The Purchaser shall be responsible for timely provision of all
resources, information, and decision making under its control
that are necessary to reach an Agreed and Finalized Project
Plan (pursuant to GCC Clause 19.2) within the time schedule
specified in the Implementation Schedule in the Technical
Requirements Section. Failure to provide such resources,
information, and decision making may constitute grounds for
Termination pursuant to GCC Clause 41.3.1 (b).
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10.3

10.4

10.5

10.6

10.7

10.8

The Purchaser shall be responsible for acquiring and providing
legal and physical possession of the site and access to it, and for
providing possession of and access to all other areas reasonably
required for the proper execution of the Contract.

If requested by the Supplier, the Purchaser shall use its best
endeavors to assist the Supplier in obtaining in a timely and
expeditious manner all permits, approvals, and/or licenses
necessary for the execution of the Contract from all local,
state, or national government authorities or public service
undertakings that such authorities or undertakings require the
Supplier or Subcontractors or the personnehof the Supplier or
Subcontractors, as the case may be, to obtain.

In such cases where the responsibilities of specifying and
acquiring or upgrading telecommunications and/or electric
power services falls to the Supplier, as specified in the
Technical Requirements, SCE, Agreed and Finalized Project
Plan, or other parts of the'Contract, the Purchaser shall use its
best endeavors to assist the Supplier in obtaining such services
in a timely and expeditious manner.

The Purchasetshall be responsible for timely provision of all
resources, ~access, and information necessary for the
Installation and " Operational Acceptance of the System
(including,,__/but not limited to, any required
teleeemmunications or electric power services), as identified
in, thepAgreed and Finalized Project Plan, except where
provision of such items is explicitly identified in the Contract
as being the responsibility of the Supplier. Delay by the
Purchaser may result in an appropriate extension of the Time
for Operational Acceptance, at the Supplier’s discretion.

Unless otherwise specified in the Contract or agreed upon by
the Purchaser and the Supplier, the Purchaser shall provide
sufficient, properly qualified operating and technical
personnel, as required by the Supplier to properly carry out
Delivery, Pre-commissioning, Installation, Commissioning,
and Operational Acceptance, at or before the time specified in
the Technical Requirements Section’s Implementation
Schedule and the Agreed and Finalized Project Plan.

The Purchaser will designate appropriate staff for the training
courses to be given by the Supplier and shall make all
appropriate logistical arrangements for such training as
specified in the Technical Requirements, SCC, the Agreed
and Finalized Project Plan, or other parts of the Contract.



80

Section III. General Conditions of Contract

10.9

The Purchaser assumes primary responsibility for the
Operational Acceptance Test(s) for the System, in accordance
with GCC Clause 27.2, and shall be responsible for the
continued operation of the System after Operational
Acceptance. However, this shall not limit in any way the
Supplier’s responsibilities after the date of Operational
Acceptance otherwise specified in the Contract.

10.10 The Purchaser is responsible for performing.and safely

storing timely and regular backups of its data and Software in
accordance with accepted data management principles, except
where such responsibility is clearly assigfied to the Supplier
elsewhere in the Contract.

10.11 All costs and expenses involved=in the performance of the

obligations under this GCC/ Clause 710 shall be the
responsibility of the Purchaser, save those to be incurred by
the Supplier with respect™\to the performance of the
Operational Acceptance “Test(s), in accordance with GCC
Clause 27.2.

10.12 Other Purchaseritespensibilities, if any, are as stated in the

SCC.

C."PAYMENT

11. Contract Price

12. Terms of
Payment

11.4

11.2

11.3

12.1

The Contract Price shall be as specified in Article 2 (Contract
Price and Terms of Payment) of the Contract Agreement.

The Contract Price shall be a firm lump sum not subject to
any alteration, except:

(a) in the event of a Change in the System pursuant to GCC
Clause 39 or to other clauses in the Contract;

(b) in accordance with the price adjustment formula (if any)
specified in the SCC.

The Supplier shall be deemed to have satisfied itself as to the
correctness and sufficiency of the Contract Price, which shall,
except as otherwise provided for in the Contract, cover all its
obligations under the Contract.

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by an invoice describing,
as appropriate, the System or Subsystem(s), Delivered, Pre-
commissioned, Installed, and Operationally Accepted, and by
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13. Securities

12.2

12.3

12.4

13.1

13.2

documents submitted pursuant to GCC Clause 22.5 and upon
fulfillment of other obligations stipulated in the Contract.

The Contract Price shall be paid as specified in the SCC.

No payment made by the Purchaser herein shall be deemed to
constitute acceptance by the Purchaser of the System or any
Subsystem(s).

Payments shall be made promptly by the Purchaser, but in no
case later than forty five (45) days after submission of a valid
invoice by the Supplier. In the event that the Purchaserfails to
make any payment by its respective due date on within the
period set forth in the Contract, the Purchaser shall pay to the
Supplier interest on the amount of such delayed payment at
the rate(s) specified in the SCC for the period of delay until
payment has been made in full, whether before or after
judgment or arbitration award.,

All payments shall besmade in Namibia Dollars as specified
in the Contract Agreement, pursuant to GCC Clause 11.

Issuance of Securities

The” Supplier.shall provide the securities specified below in
favor0f the Purchaser at the times and in the amount, manner,
and form specified below.

Advance Payment Security

13.2.1 As specified in the SCC, the Supplier shall provide a
security equal in amount and currency to the advance
payment, and valid until the System is Operationally
Accepted.

13.2.2The security shall be in the form provided in the
Bidding Documents or in another form acceptable to
the Purchaser. The amount of the security shall be
reduced in proportion to the value of the System
executed by and paid to the Supplier from time to time
and shall automatically become null and void when the
full amount of the advance payment has been recovered
by the Purchaser. The way the value of the security is
deemed to become reduced and, eventually, voided is
as specified in the SCC. The security shall be returned
to the Supplier immediately after its expiration.
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14. Taxes and Duties

13.3

14.1

Performance Security

13.3.1The Supplier shall, within thirty (30) days of the
notification of Contract award, provide a security for
the due performance of the Contract in the amount and
currency specified in the SCC.

13.3.2 The security shall be a bank guarantee in the form
provided in the Sample Forms Section of the Bidding
Documents, or it shall be in another form ac¢eptable to
the Purchaser.

13.3.3 The security shall automatically become null and void
once all the obligations of the Supplier under the
Contract have been fulfilled, including; but not limited
to, any obligations during/the Warranty Period and any
extensions to the period. The security shall be returned
to the Supplier no later than thirty (30) days after its
expiration.

13.3.4 Upon Operational Accéptance of the entire System, the
security,shall be reduced to the amount specified in the
SCCy%0n the'date of such Operational Acceptance, so
that. theyreduced security would only cover the
remaining warranty obligations of the Supplier.

For, Goods™or Services supplied from outside Namibia, the
Supplier /shall be entirely responsible for all taxes, stamp
duties,’ license fees, and other such levies imposed outside
Namibia. Any duties, such as importation or customs duties,
and taxes and other levies, payable in Namibia for the supply
of Goods and Services from outside Namibia are the
responsibility of the Supplier on the basis of DDP and have
been made part of the Contract Price in Article 2 of the
Contract Agreement and the Price Schedule.

14.2 For Goods or Services supplied locally, the Supplier shall be

14.3

entirely responsible for all taxes, duties, license fees, etc.,
incurred until delivery of the contracted Goods or Services to
the Purchaser. The only exception are taxes or duties, such as
value-added or sales tax or stamp duty as apply to, or are
clearly identifiable, on the invoices and provided they apply
in Namibia, and only if these taxes, levies and/or duties are
also excluded from the Contract Price in Article 2 of the
Contract Agreement and the Price Schedule it refers to.

If any tax exemptions, reductions, allowances, or privileges
may be available to the Supplier in Namibia, the Purchaser
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14.4

shall use its best efforts to enable the Supplier to benefit from
any such tax savings to the maximum allowable extent.

For the purpose of the Contract, it is agreed that the Contract
Price specified in Article 2 (Contract Price and Terms of
Payment) of the Contract Agreement is based on the taxes,
duties, levies, and charges prevailing at the date Thirty (30)
days prior to the date of bid submission in Namibia (also
called “Tax” in this GCC Clause 14.4). If any Tax rates are
increased or decreased, a new Tax is introduced, an existing
Tax is abolished, or any change in interpretation or application
of any Tax occurs in the course of the performance of the
Contract, which was or will be assessed“on the Supplier, its
Subcontractors, or their employe€S™immsconnection with
performance of the Contract, an/€quitable adjustment to the
Contract Price shall be made to, fully take into account any
such change by addition te, _or reduction from the Contract
Price, as the case may be.

D. INTELLECTUAL PROPERTY

15. Copyright

15.1

15.2

15.3

154

The Intellectual Property Rights in all Standard Software and
Standard Materials shall remain vested in the owner of such
rights.

ThewPurchaser agrees to restrict use, copying, or duplication
of' the” Standard Software and Standard Materials in
accordance with GCC Clause 16, except that additional copies
of'Standard Materials may be made by the Purchaser for use
within the scope of the project of which the System is a part,
in the event that the Supplier does not deliver copies within
thirty (30) days from receipt of a request for such Standard
Materials.

The Purchaser’s contractual rights to use the Standard
Software or elements of the Standard Software may not be
assigned, licensed, or otherwise transferred voluntarily except
in accordance with the relevant license agreement or as may
be otherwise specified in the SCC.

As applicable, the Purchaser’s and Supplier’s rights and
obligations with respect to Custom Software or elements of
the Custom Software, including any license agreements, and
with respect to Custom Materials or elements of the Custom
Materials, are specified in the SCC. Subject to the SCC, the
Intellectual Property Rights in all Custom Software and
Custom Materials specified in Appendices 4 and 5 of the
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16. Software License
Agreements

15.5

16.1

Contract Agreement (if any) shall, at the date of this Contract
or on creation of the rights (if later than the date of this
Contract), vest in the Purchaser. The Supplier shall do and
execute or arrange for the doing and executing of each
necessary act, document, and thing that the Purchaser may
consider necessary or desirable to perfect the right, title, and
interest of the Purchaser in and to those rights. In respect of
such Custom Software and Custom Materials, the Supplier
shall ensure that the holder of a moral right in such an item
does not assert it, and the Supplier shall, if requested to do so
by the Purchaser and where permitted by applicable law,
ensure that the holder of such a moral right'waives it.

The parties shall enter into such (if ahy)esetew arrangements
in relation to the Source Code to’Some or all of the Software
as are specified in the SCC and in accordance with the SCC.

Except to the extent that the Intellectual Property Rights in the
Software vest in the Purchaser; the Supplier hereby grants to
the Purchaser licens¢ to aecess-and use the Software, including
all inventions, designs, and marks embodied in the Software.

Such license to access-and use the Software shall:
(a) Dbe:
(1)  “monexclusive;

(1) fully paid up and irrevocable (except that it shall
terminate if the Contract terminates under GCC
Clauses 41.1 or 41.3);

(ii1) valid throughout the territory of the Republic of
Namibia (or such other territory as specified in the
SCC); and

(iv) subject to additional restrictions (if any) as
specified in the SCC.

(b) permit the Software to be:

(1) used or copied for use on or with the computer(s)
for which it was acquired (if specified in the
Technical Requirements and/or the Supplier’s
bid), plus a backup computer(s) of the same or
similar capacity, if the primary is(are) inoperative,
and during a reasonable transitional period when
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(ii)

(ii1)

(iv)

(vi)

(vii)

use is being transferred between primary and
backup;

as specified in the SCC, used or copied for use on
or transferred to a replacement computer(s), (and
use on the original and replacement computer(s)
may be simultaneous during a reasonable
transitional period) provided that, if the Technical
Requirements and/or the Supplier’s bid¢specifies a
class of computer to which the license is restricted
and unless the Supplier agrees otherwise in
writing, the replacement cOmputer(s) is(are)
within that class;

if the nature of the System.is'such as to permit such
access, accessed from other computers connected
to the primary and/og,_backup computer(s) by
means of a local or wide-area network or similar
arrangement, and used on or copied for use on
those other computers to the extent necessary to
that access;

reproduced for safekeeping or backup purposes;

customized, adapted, or combined with other
computer software for use by the Purchaser,
provided that derivative software incorporating
any substantial part of the delivered, restricted
Software shall be subject to same restrictions as
are set forth in this Contract;

as specified in the SCC, disclosed to, and
reproduced for use by, support service suppliers
and their subcontractors, (and the Purchaser may
sublicense such persons to use and copy for use the
Software) to the extent reasonably necessary to the
performance of their support service contracts,
subject to the same restrictions as are set forth in
this Contract; and

disclosed to, and reproduced for use by, the
Purchaser and by such other persons as are
specified in the SCC (and the Purchaser may
sublicense such persons to use and copy for use the
Software), subject to the same restrictions as are
set forth in this Contract.
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17. Confidential
Information

16.2

17.1

17.2

17.3

17.4

The Standard Software may be subject to audit by the
Supplier, in accordance with the terms specified in the SCC,
to verify compliance with the above license agreements.

Except if otherwise specified in the SCC, the "Receiving
Party" (either the Purchaser or the Supplier) shall keep
confidential and shall not, without the written consent of the
other party to this Contract (“the Disclosing Party”), divulge
to any third party any documents, data, or other information
of a confidential nature (“Confidential Information”)
connected with this Contract, and furnished “directly or
indirectly by the Disclosing Party puor to or’ during
performance, or following termination, of this, Contract.

For the purposes of GCC Clause_17.1, the Supplier is also
deemed to be the Receiving Party of Cenfidential Information
generated by the Supplier itself in the course of the
performance of its obligations under the Contract and relating
to the businesses, finafi€esysuppliers, employees, or other
contacts of the Purchasénorthe Purchaser’s use of the System.

Notwithstanding GCC,Clauses 17.1 and 17.2:

(a) the ,Supplier “may furnish to its Subcontractor
Confidential Information of the Purchaser to the extent
reasonably required for the Subcontractor to perform its
workunder the Contract; and

(b) the Purchaser may furnish Confidential Information of
the Supplier: (1) to its support service suppliers and their
subcontractors to the extent reasonably required for
them to perform their work under their support service
contracts; and (ii) to its affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the person
to whom it furnishes Confidential Information of the
Disclosing Party is aware of and abides by the Receiving
Party’s obligations under this GCC Clause 17 as if that person
were party to the Contract in place of the Receiving Party.

The Purchaser shall not, without the Supplier’s prior written
consent, use any Confidential Information received from the
Supplier for any purpose other than the operation,
maintenance and further development of the System.
Similarly, the Supplier shall not, without the Purchaser’s prior
written consent, use any Confidential Information received
from the Purchaser for any purpose other than those that are
required for the performance of the Contract.
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17.5

17.6

17.7

The obligation of a party under GCC Clauses 17.1 through

17.4 above, however, shall not apply to that information
which:

(a) now or hereafter enters the public domain through no
fault of the Receiving Party;

(b) can be proven to have been possessed by the Receiving
Party at the time of disclosure and that was not
previously obtained, directly or indirectly,| from the
Disclosing Party;

(c) otherwise lawfully becomes available'to the Receiving
Party from a third party that _has\no‘obligation of
confidentiality.

The above provisions of this GCC Clause 17 shall not in any
way modify any undertaking.of confidéntiality given by either
of the parties to this Contract prior to the date of the Contract
in respect of the System,orany part thereof.

The provisions<of ‘this GCC Clause 17 shall survive the
termination, for whatever reason, of the Contract for three (3)
years or such longer period as may be specified in the SCC.

E. SUPPLY; INSTAL.LATION, TESTING,
COMMISSIONING,'AND ACCEPTANCE OF THE SYSTEM

18.

Representatives

18.1

Project Manager

If the Project Manager is not named in the Contract, then
within fourteen (14) days of the Effective Date, the Purchaser
shall appoint and notify the Supplier in writing of the name of
the Project Manager. The Purchaser may from time to time
appoint some other person as the Project Manager in place of
the person previously so appointed and shall give a notice of
the name of such other person to the Supplier without delay.
No such appointment shall be made at such a time or in such
a manner as to impede the progress of work on the System.
Such appointment shall take effect only upon receipt of such
notice by the Supplier. Subject to the extensions and/or
limitations specified in the SCC (if any), the Project Manager
shall have the authority to represent the Purchaser on all day-
to-day matters relating to the System or arising from the
Contract, and shall normally be the person giving or receiving
notices on behalf of the Purchaser pursuant to GCC Clause 4.
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18.2 Supplier’s Representative

18.2.11f the Supplier’s Representative is not named in the
Contract, then within fourteen (14) days of the
Effective Date, the Supplier shall appoint the Supplier’s
Representative and shall request the Purchaser in
writing to approve the person so appointed. The
request must be accompanied by a detailed curriculum
vitae for the nominee, as well as a description of any
other System or non-System responsibilities the
nominee would retain while performing the“duties of
the Supplier’s Representative. If the®Purchaserdoes not
object to the appointment within fourteen (14) days, the
Supplier’s Representative shallberdeemed to have been
approved. If the Purchaset objects to the appointment
within fourteen (14) days, giving the reason therefor,
then the Supplier shall appeint’ a replacement within
fourteen (14) days,of such objection in accordance with
this GCC Clause 18:2.1.

18.2.2 Subject toghe extensions and/or limitations specified in
the SCC (if\any),; the Supplier’s Representative shall
have(thejauthority to represent the Supplier on all day-
to-day matters relating to the System or arising from the
Contract, and shall normally be the person giving or
receiving notices on behalf of the Supplier pursuant to
GCC Clause 4.

18.2.3 The Supplier shall not revoke the appointment of the
Supplier’s Representative without the Purchaser’s prior
written consent, which shall not be unreasonably
withheld. If the Purchaser consents to such an action,
the Supplier shall appoint another person of equal or
superior  qualifications as  the Supplier’s
Representative, pursuant to the procedure set out in
GCC Clause 18.2.1.

18.2.4 The Supplier’s Representative and staft are obliged to
work closely with the Purchaser’s Project Manager and
staff, act within their own authority, and abide by
directives issued by the Purchaser that are consistent
with the terms of the Contract. The Supplier’s
Representative 1is responsible for managing the
activities of its personnel and any subcontracted
personnel.

18.2.5The Supplier’s Representative may, subject to the
approval of the Purchaser (which shall not be
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unreasonably withheld), at any time delegate to any
person any of the powers, functions, and authorities
vested in him or her. Any such delegation may be
revoked at any time. Any such delegation or revocation
shall be subject to a prior notice signed by the
Supplier’s Representative and shall specify the powers,
functions, and authorities thereby delegated or revoked.
No such delegation or revocation shall take effect
unless and until the notice of it has been delivered.

18.2.6 Any act or exercise by any person of powers, functions
and authorities so delegated to him oxher in accordance
with GCC Clause 18.2.5 shall be deemed.fo be an act
or exercise by the Supplier’s Répresentative.

18.3 Objections and Removals

18.3.1 The Purchaser may by.notice to the Supplier object to
any representative of'person employed by the Supplier
in the execution of the Contract who, in the reasonable
opinion of \\the 'Purchaser, may have behaved
inappropriately;sbe’incompetent, or be negligent. The
Purchaser shall provide evidence of the same,
whereupon,the Supplier shall remove such person from
work on the System.

1832 If any representative or person employed by the
Supplier is removed in accordance with GCC Clause
18.3.1, the Supplier shall, where required, promptly
appoint a replacement.

19. Project Plan 19.1 In close cooperation with the Purchaser and based on the
Preliminary Project Plan included in the Supplier’s bid, the
Supplier shall develop a Project Plan encompassing the
activities specified in the Contract. The contents of the Project
Plan shall be as specified in the SCC and/or Technical
Requirements.

19.2 The Supplier shall formally present to the Purchaser the
Project Plan in accordance with the procedure specified in the
SCC.

19.3 If required, the impact on the Implementation Schedule of
modifications agreed during finalization of the Agreed and
Finalized Project Plan shall be incorporated in the Contract by
amendment, in accordance with GCC Clauses 39 and 40.
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20. Subcontracting

19.4

19.5

20.1

20.2

20.3

The Supplier shall undertake to supply, install, test, and
commission the System in accordance with the Agreed and
Finalized Project Plan and the Contract.

The Progress and other reports specified in the SCC shall be
prepared by the Supplier and submitted to the Purchaser in the
format and frequency specified in the Technical
Requirements.

Appendix 3 (List of Approved Subcontractors) to the Contract
Agreement specifies critical items of supply or sefvices and a
list of Subcontractors for each item that are considered
acceptable by the Purchaser. If no Subtontractors are listed
for an item, the Supplier shall preparesa.dist'of Subcontractors
it considers qualified and wishes-te,bé.added to the list for
such items. The Supplier may| from time to time propose
additions to or deletions from anysuchlist. The Supplier shall
submit any such list or any“modification to the list to the
Purchaser for its approval in“sufficient time so as not to
impede the progres$ of work,on the System. The Purchaser
shall not withhold, such approval unreasonably. Such
approval by .the Purchaser of a Subcontractor(s) shall not
relieve the(Supplier from any of its obligations, duties, or
responsibilities under the Contract.

The Supplier’ may, at its discretion, select and employ
Subeontractors for such critical items from those
Subcontractors listed pursuant to GCC Clause 20.1. If the
Supplier wishes to employ a Subcontractor not so listed, or
subcontract an item not so listed, it must seek the Purchaser’s
prior approval under GCC Clause 20.3.

For items for which pre-approved Subcontractor lists have not
been specified in Appendix 3 to the Contract Agreement, the
Supplier may employ such Subcontractors as it may select,
provided: (i) the Supplier notifies the Purchaser in writing at
least Thirty (30) days prior to the proposed mobilization date
for such Subcontractor; and (ii) by the end of this period either
the Purchaser has granted its approval in writing or fails to
respond. The Supplier shall not engage any Subcontractor to
which the Purchaser has objected in writing prior to the end
of the notice period. The absence of a written objection by the
Purchaser during the above specified period shall constitute
formal acceptance of the proposed Subcontractor. Except to
the extent that it permits the deemed approval of the Purchaser
of Subcontractors not listed in the Contract Agreement,
nothing in this Clause, however, shall limit the rights and
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21. Design and
Engineering

21.1

21.2

21.3

obligations of either the Purchaser or Supplier as they are
specified in GCC Clauses 20.1 and 20.2, in the SCC, or in
Appendix 3 of the Contract Agreement.

Technical Specifications and Drawings

21.1.1 The Supplier shall execute the basic and detailed design
and the implementation activities necessary for
successful installation of the System in compliance
with the provisions of the Contract or, where not so
specified, in accordance with good industry*practice.

The Supplier shall be responsible for any discrepancies,
errors or omissions in the specifications, drawings, and
other technical documents that itshas prepared, whether
such specifications, drawings,sand other documents
have been approved by the Project Manager or not,
provided that such discrepancies, errors, or omissions
are not because of'inaceurate information furnished in
writing to the/Suppliet by or on behalf of the Purchaser.

21.1.2 The Supplier shall be entitled to disclaim responsibility
for any, design, data, drawing, specification, or other
document, or any modification of such design,
drawings, specification, or other documents provided
orydesignated by or on behalf of the Purchaser, by
giving a notice of such disclaimer to the Project
Manager.

Codes and Standards

Wherever references are made in the Contract to codes and
standards in accordance with which the Contract shall be
executed, the edition or the revised version of such codes and
standards current at the date Thirty (30) days prior to date of
bid submission shall apply unless otherwise specified in the
SCC. During Contract execution, any changes in such codes
and standards shall be applied after approval by the Purchaser
and shall be treated in accordance with GCC Clause 39.3.

Approval/Review of Technical Documents by the Project
Manager

21.3.1 The Supplier shall prepare and furnish to the Project
Manager the documents as specified in the SCC for the
Project Manager’s approval or review.

Any part of the System covered by or related to the
documents to be approved by the Project Manager shall
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be executed only after the Project Manager’s approval
of these documents.

GCC Clauses 21.3.2 through 21.3.7 shall apply to those
documents requiring the Project Manager’s approval,
but not to those furnished to the Project Manager for its
review only.

21.3.2 Within fourteen (14) days after receipt by the Project
Manager of any document requiring the Project
Manager’s approval in accordance with GEC Clause
21.3.1, the Project Manager shall eithier return one copy
of the document to the Supplier with its approval
endorsed on the document or.shall netify the Supplier
in writing of its disapprovalwef the document and the
reasons for disapproval and the modifications that the
Project Manager proposes. If the Project Manager fails
to take such action within the fourteen (14) days, then
the document shall\be deemed to have been approved
by the Project Managet:

21.3.3The Projeet Manager shall not disapprove any
document except on the grounds that the document
dees-not cemply with some specified provision of the
Contract of that it is contrary to good industry practice.

21.3.41If the Project Manager disapproves the document, the
Supplier shall modify the document and resubmit it for
the Project Manager’s approval in accordance with
GCC Clause 21.3.2. If the Project Manager approves
the document subject to modification(s), the Supplier
shall make the required modification(s), and the
document shall then be deemed to have been approved,
subject to GCC Clause 21.3.5. The procedure set out
in GCC Clauses 21.3.2 through 21.3.4 shall be
repeated, as appropriate, until the Project Manager
approves such documents.

21.3.51f any dispute occurs between the Purchaser and the
Supplier in connection with or arising out of the
disapproval by the Project Manager of any document
and/or any modification(s) to a document that cannot
be settled between the parties within a reasonable
period, then, in case the Contract Agreement includes
and names an Adjudicator, such dispute may be
referred to the Adjudicator for determination in
accordance with GCC Clause 6.1 (Adjudicator). If
such dispute is referred to an Adjudicator, the Project
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22+ Procurement,
Delivery, and
Transport

22.1

22.2

Manager shall give instructions as to whether and if so,
how, performance of the Contract is to proceed. The
Supplier shall proceed with the Contract in accordance
with the Project Manager’s instructions, provided that
if the Adjudicator upholds the Supplier’s view on the
dispute and if the Purchaser has not given notice under
GCC Clause 6.1.2, then the Supplier shall be
reimbursed by the Purchaser for any additional costs
incurred by reason of such instructions and shall be
relieved of such responsibility or liability'in connection
with the dispute and the execution of the instruetions as
the Adjudicator shall decide, .and, the), Time for
Achieving Operational Acceptance.shall-be extended
accordingly.

21.3.6 The Project Manager’s ‘approval, with or without
modification of thé document furnished by the
Supplier, shall ot telieve the Supplier of any
responsibility .or_liability imposed upon it by any
provisions of the Contract except to the extent that any
subsequent, failure results from modifications required
by the Project Manager or inaccurate information
furnished,in writing to the Supplier by or on behalf of
the Purchaser.

213.7Thew=Stupplier shall not depart from any approved
dog¢ument unless the Supplier has first submitted to the
Project Manager an amended document and obtained
the Project Manager’s approval of the document,
pursuant to the provisions of this GCC Clause 21.3. If
the Project Manager requests any change in any already
approved document and/or in any document based on
such an approved document, the provisions of GCC
Clause 39 (Changes to the System) shall apply to such
request.

Subject to related Purchaser's responsibilities pursuant to
GCC Clauses 10 and 14, the Supplier shall manufacture or
procure and transport all the Information Technologies,
Materials, and other Goods in an expeditious and orderly
manner to the Project Site.

Delivery of the Information Technologies, Materials, and
other Goods shall be made by the Supplier in accordance with
the Technical Requirements.
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22.3

22.4

22.5

Early or partial deliveries require the explicit written consent
of the Purchaser, which consent shall not be unreasonably
withheld.

Transportation

22.4.1 The Supplier shall provide such packing of the Goods
as is required to prevent their damage or deterioration
during shipment. The packing, marking, and
documentation within and outside the packages shall
comply strictly with the Purchaser’s instructiens to the
Supplier.

22.4.2 The Supplier will bear responsibility for and cost of
transport to the Project Sites in_accordance with the
terms and conditions used in the specification of prices
in the Price Schedules.

22.4.3 Unless otherwisesspecified in the SCC, the Supplier
shall be free~toyuse transportation through carriers
registered  in any\ eligible country and to obtain
insuranc€ fromyany eligible source country.

Unless otherwise specified in the SCC, the Supplier will
provide'the Purchaser with shipping and other documents, as
specified below:

22.51  For Goods supplied from outside Namibia:

Upon shipment, the Supplier shall notify the Purchaser
and the insurance company contracted by the Supplier to
provide cargo insurance by facsimile or electronic mail
with the full details of the shipment. The Supplier shall
promptly send the following documents to the Purchaser
by mail or courier, as appropriate, with a copy to the
cargo insurance company:

(a) two copies of the Supplier’s invoice showing the
description of the Goods, quantity, unit price, and
total amount;

(b) wusual transportation documents;
(c) insurance certificate;
(d) certificate(s) of origin; and

(e) estimated time and point of arrival in Namibia and
at the site.
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23. Product
Upgrades

23.1

232

233

234

22.5.2 For Goods supplied locally (i.e., from within
Namibia):

Upon shipment, the Supplier shall notify the Purchaser
by facsimile, electronic or mail with the full details of
the shipment. The Supplier shall promptly send the
following documents to the Purchaser by mail or
courier, as appropriate:

(a) two copies of the Supplier’s invoice showing the
Goods’ description, quantity, unit price,,and total
amount;

(b) delivery note, railway receipt, or truek receipt;
(c) certificate of insurangt;

(d) certificate(s) of erigin;and

(e) estimated time.of arrival at the site.

At any point during performance of the Contract, should
technological ,advances..be introduced by the Supplier for
Information/Technolegies originally offered by the Supplier
in its bid~and still to be delivered, the Supplier shall be
obligated to offer to the Purchaser the latest versions of the
availableyInformation Technologies having equal or better
performance or functionality at the same or lesser unit prices,
pursuant'to GCC Clause 39 (Changes to the System).

Atrany point during performance of the Contract, for
Information Technologies still to be delivered, the Supplier
will also pass on to the Purchaser any cost reductions and
additional and/or improved support and facilities that it offers
to other clients of the Supplier in Namibia, pursuant to GCC
Clause 39 (Changes to the System).

During performance of the Contract, the Supplier shall offer
to the Purchaser all new versions, releases, and updates of
Standard Software, as well as related documentation and
technical support services, within thirty (30) days of their
availability from the Supplier to other clients of the Supplier
in Namibia, and no later than twelve (12) months after they
are released in the country of origin. In no case will the prices
for these Software exceed those quoted by the Supplier in the
Recurrent Costs tables in its bid.

During the Warranty Period, unless otherwise specified in the
SCC, the Supplier will provide at no additional cost to the
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24. Implementation,
Installation, and
Other Services

25.Inspections and
Tests

23.5

24.1

2422

25.1

25.2

Purchaser all new versions, releases, and updates for all
Standard Software that are used in the System, within thirty
(30) days of their availability from the Supplier to other clients
of the Supplier in Namibia, and no later than twelve (12)
months after they are released in the country of origin of the
Software.

The Purchaser shall introduce all new versions, releases or
updates of the Software within eighteen (18) months of receipt
of a production-ready copy of the new version, telease, or
update, provided that the new version, release, or update does
not adversely affect System operation -Ox, performance or
require extensive reworking of the System.,_In‘ease€s where the
new version, release, or update adversely, affects System
operation or performance, or requirés,extensive reworking of
the System, the Supplier shall continte to support and
maintain the version or release previously in operation for as
long as necessary to allow_introduction of the new version,
release, or update. ..n 'mno case shall the Supplier stop
supporting or maintainingia version or release of the Software
less than twenty“ouri(24) months after the Purchaser receives
a production<ready copy of a subsequent version, release, or
update. The Purchaser shall use all reasonable endeavors to
implement any neéw version, release, or update as soon as
practicable, subject to the twenty-four-month-long stop date.

The “Supplier shall provide all Services specified in the
Contract and Agreed and Finalized Project Plan in accordance
with the highest standards of professional competence and
Integrity.

Prices charged by the Supplier for Services, if not included in
the Contract, shall be agreed upon in advance by the parties
(including, but not restricted to, any prices submitted by the
Supplier in the Recurrent Cost Schedules of its Bid) and shall
not exceed the prevailing rates charged by the Supplier to
other purchasers in Namibia for similar services.

The Purchaser or its representative shall have the right to
inspect and/or test any components of the System, as specified
in the Technical Requirements, to confirm their good working
order and/or conformity to the Contract at the point of delivery
and/or at the Project Site.

The Purchaser or its representative shall be entitled to attend
any such inspections and/or tests of the components, provided
that the Purchaser shall bear all costs and expenses incurred in
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253

254

25.5

26. Installation of the: 26+

System

26.2

connection with such attendance, including but not limited to
all inspection agent fees, travel, and related expenses.

Should the inspected or tested components fail to conform to
the Contract, the Purchaser may reject the component(s), and
the Supplier shall either replace the rejected component(s), or
make alterations as necessary so that it meets the Contract
requirements free of cost to the Purchaser.

The Project Manager may require the Supplier to catry out any
inspection and/or test not specified in the Contract,,provided
that the Supplier’s reasonable costs and expenses incurred in
the carrying out of such inspection and/or test shall be added
to the Contract Price. Further, if sueh«inspection and/or test
impedes the progress of work .on,the System and/or the
Supplier’s performance of its (other “obligations under the
Contract, due allowance will be made/in respect of the Time
for Achieving Operational\ Acceptance and the other
obligations so affected.

If any dispute shall, arise between the parties in connection
with or caused. by, anwinspection and/or with regard to any
components/oybe incerporated in the System that cannot be
settled amicably, between the parties within a reasonable
period of time, either party may invoke the process pursuant
to .GCC Clause 6 (Settlement of Disputes), starting with
referral of the matter to the Adjudicator in case an Adjudicator
is included and named in the Contract Agreement.

As'soon as the System, or any Subsystem, has, in the opinion
of the Supplier, been delivered, Pre-commissioned, and made
ready for Commissioning and Operational Acceptance
Testing in accordance with the Technical Requirements, the
SCC and the Agreed and Finalized Project Plan, the Supplier
shall so notify the Purchaser in writing.

The Project Manager shall, within fourteen (14) days after
receipt of the Supplier’s notice under GCC Clause 26.1, either
issue an Installation Certificate in the form specified in the
Sample Forms Section in the Bidding Documents, stating that
the System, or major component or Subsystem (if Acceptance
by major component or Subsystem is specified pursuant to the
SCC for GCC Clause 27.2.1), has achieved Installation by the
date of the Supplier’s notice under GCC Clause 26.1, or notify
the Supplier in writing of any defects and/or deficiencies,
including, but not limited to, defects or deficiencies in the
interoperability or integration of the various components
and/or Subsystems making up the System. The Supplier shall
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27. Commissioning
and Operational
Acceptance

26.3

27.1

use all reasonable endeavors to promptly remedy any defect
and/or deficiencies that the Project Manager has notified the
Supplier of. The Supplier shall then promptly carry out
retesting of the System or Subsystem and, when in the
Supplier’s opinion the System or Subsystem is ready for
Commissioning and Operational Acceptance Testing, notify
the Purchaser in writing, in accordance with GCC
Clause 26.1. The procedure set out in this GCC Clause 26.2
shall be repeated, as necessary, until an Installation'Certificate
is issued.

If the Project Manager fails to issue the Installation Certificate
and fails to inform the Supplier of ‘any ‘defects and/or
deficiencies within fourteen (14) dayswafter receipt of the
Supplier’s notice under GCC Clatsen26:1, or if the Purchaser
puts the System or a Subsystem into'production operation,
then the System (or Subsystem)“shall be deemed to have
achieved successful Installation as of the date of the Supplier’s
notice or repeated neticey, or when the Purchaser put the
System into production operation, as the case may be.

Commissioning

27.1.1 Commisstoning of the System (or Subsystem if
specified pursuant to the SCC for GCC Clause 27.2.1)
shall be’commenced by the Supplier:

(@) immediately after the Installation Certificate is
issued by the Project Manager, pursuant to GCC
Clause 26.2; or

(b) as otherwise specified in the Technical
Requirement or the Agreed and Finalized Project
Plan; or

(c) immediately after Installation is deemed to have
occurred, under GCC Clause 26.3.

27.1.2 The Purchaser shall supply the operating and technical
personnel and all materials and information reasonably
required to enable the Supplier to carry out its
obligations with respect to Commissioning.

Production use of the System or Subsystem(s) shall not
commence prior to the start of formal Operational
Acceptance Testing.

27.2 Operational Acceptance Tests
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27.2.1 The Operational Acceptance Tests (and repeats of such
tests) shall be the primary responsibility of the
Purchaser (in accordance with GCC Clause 10.9), but
shall be conducted with the full cooperation of the
Supplier during Commissioning of the System (or
major components or Subsystem[s] if specified in the
SCC and supported by the Technical Requirements), to
ascertain whether the System (or major component or
Subsystem(s]) conforms to the Technical Requirements
and meets the standard of performancefquoted in the
Supplier’s bid, including, but not_restrictedyto, the
functional and technical performanee requirements.
The  Operational  Acceptance™, Tests during
Commissioning will be conducted as'specified in the
SCC, the Technical Requirements,and/or the Agreed
and Finalized Project Plan;

At the Purchaser’s discretion, Operational Acceptance
Tests may also.be performed on replacement Goods,
upgrades and new version releases, and Goods that are
added orAfield=modified after Operational Acceptance
of the System.

27.2.21f for reasons attributable to the Purchaser, the
Operational Acceptance Test of the System (or
Subsystem[s] or major components, pursuant to the
SCC for GCC Clause 27.2.1) cannot be successfully
completed within the period specified in the SCC,
from the date of Installation or any other period agreed
upon in writing by the Purchaser and the Supplier, the
Supplier shall be deemed to have fulfilled its
obligations with respect to the technical and functional
aspects of the Technical Specifications, SCC and/or the
Agreed and Finalized Project Plan, and GCC Clause
28.2 and 28.3 shall not apply.

27.3 Operational Acceptance

27.3.1 Subject to GCC Clause 27.4 (Partial Acceptance)
below, Operational Acceptance shall occur in respect
of the System, when

(a) the Operational Acceptance Tests, as specified in
the Technical Requirements, and/or SCC and/or
the Agreed and Finalized Project Plan have been
successfully completed; or
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(b) the Operational Acceptance Tests have not been
successfully completed or have not been carried
out for reasons that are attributable to the
Purchaser within the period from the date of
Installation or any other agreed-upon period as
specified in GCC Clause 27.2.2 above; or

(c) the Purchaser has put the System into production
or use for sixty (60) consecutive days. If the
System is put into production or use in this
manner, the Supplier shall notify the Purchaser and
document such use.

27.3.2 At any time after any of thesevents, set out in GCC

Clause 27.3.1 have occurredsthe.Supplier may give a
notice to the Project Manager requesting the issue of an
Operational Acceptance Certificate.

27.3.3 After consultation “withy, the Purchaser, and within

fourteen (14)daysafter receipt of the Supplier’s notice,
the Project Managet shall:

(a) _Assue an Operational Acceptance Certificate; or

(b) notify the Supplier in writing of any defect or
deficiencies or other reason for the failure of the
Operational Acceptance Tests; or

(¢)  issuethe Operational Acceptance Certificate, if the
situation covered by GCC Clause 27.3.1 (b) arises.

27.3.4The Supplier shall use all reasonable endeavors to

promptly remedy any defect and/or deficiencies and/or
other reasons for the failure of the Operational
Acceptance Test that the Project Manager has notified
the Supplier of. Once such remedies have been made
by the Supplier, the Supplier shall notify the Purchaser,
and the Purchaser, with the full cooperation of the
Supplier, shall use all reasonable endeavors to promptly
carry out retesting of the System or Subsystem. Upon
the successful conclusion of the Operational
Acceptance Tests, the Supplier shall notify the
Purchaser of its request for Operational Acceptance
Certification, in accordance with GCC Clause 27.3.3.
The Purchaser shall then issue to the Supplier the
Operational Acceptance Certification in accordance
with GCC Clause 27.3.3 (a), or shall notify the Supplier
of further defects, deficiencies, or other reasons for the
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27.3.5

failure of the Operational Acceptance Test. The
procedure set out in this GCC Clause 27.3.4 shall be
repeated, as necessary, until an Operational Acceptance
Certificate is issued.

If the System or Subsystem fails to pass the Operational
Acceptance Test(s) in accordance with GCC
Clause 27.2, then either:

(a) the Purchaser may consider terminating the
Contract, pursuant to GCC Clause 41:2.2;

or

(b)  if the failure to achieve Operational Acceptance
within the specifiedtime,petiod is a result of the
failure of the Purchaser to fulfill its obligations
under the Contract, then’ the Supplier shall be
deemed toghavefulfilled its obligations with
respect to,the relevant technical and functional
aspects of the Contract, and GCC Clauses 30.3
and 304 shall not apply.

27.3.61f within fourteen (14) days after receipt of the

Sapplier’s'notice the Project Manager fails to issue the
Operational Acceptance Certificate or fails to inform
the*Supplier in writing of the justifiable reasons why
the’ Project Manager has not issued the Operational
Acceptance Certificate, the System or Subsystem shall
be deemed to have been accepted as of the date of the
Supplier’s said notice.

274 Partial Acceptance

27.4.11f so specified in the SCC for GCC Clause 27.2.1,

Installation and Commissioning shall be carried out
individually for each identified major component or
Subsystem(s) of the System. In this event, the provisions
in the Contract relating to Installation and
Commissioning, including the Operational Acceptance
Test, shall apply to each such major component or
Subsystem individually, and Operational Acceptance
Certificate(s) shall be issued accordingly for each such
major component or Subsystem of the System, subject to
the limitations contained in GCC Clause 27.4.2.

27.4.2 The issuance of Operational Acceptance Certificates for

individual major components or Subsystems pursuant to
GCC Clause 27.4.1 shall not relieve the Supplier of its
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obligation to obtain an Operational Acceptance
Certificate for the System as an integrated whole (if so
specified in the SCC for GCC Clauses 12.1 and 27.2.1)
once all major components and Subsystems have been
supplied, installed, tested, and commissioned.

27.4.3 In the case of minor components for the System that by
their nature do not require Commissioning or an
Operational Acceptance Test (e.g., miner fittings,
furnishings or site works, etc.), the Project Manager
shall issue an Operational Acceptance Certificate
within fourteen (14) days after -the fittings and/or
furnishings have been delivered and/orinstalled or the
site works have been completédw=The Supplier shall,
however, use all reasonableéwendeavors to promptly
remedy any defects or \deficiencies in such minor
components detecteddy the:Rurchaser or Supplier.

F. GUARANTEES AND 'LIABILITIES

28. Operational
Acceptance Time
Guarantee

28.1

28.2

The Supplier/guarantees that it shall complete the supply,
Installationy "‘CommiSsioning, and achieve Operational
Acceptance of the System (or Subsystems, pursuant to the
SCC.for, GCC Clause 27.2.1) within the time periods specified
ind the “Implementation Schedule in the Technical
Requirements Section and/or the Agreed and Finalized Project
Plan pursuant to GCC Clause 8.2, or within such extended
time to which the Supplier shall be entitled under GCC Clause
40 (Extension of Time for Achieving Operational
Acceptance).

If the Supplier fails to supply, install, commission, and achieve
Operational Acceptance of the System (or Subsystems pursuant
to the SCC for GCC Clause 27.2.1) within the time for achieving
Operational Acceptance specified in the Implementation
Schedule in the Technical Requirement or the Agreed and
Finalized Project Plan, or any extension of the time for achieving
Operational Acceptance previously granted under GCC Clause
40 (Extension of Time for Achieving Operational Acceptance),
the Supplier shall pay to the Purchaser liquidated damages at the
rate specified in the SCC as a percentage of the Contract Price,
or the relevant part of the Contract Price if a Subsystem has not
achieved Operational Acceptance. The aggregate amount of
such liquidated damages shall in no event exceed the amount
specified in the SCC (“the Maximum”). Once the Maximum is
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29. Defect Liability

28.3

28.4

29.1

29.2

293

reached, the Purchaser may consider termination of the Contract,
pursuant to GCC Clause 41.2.2.

Unless otherwise specified in the SCC, liquidated damages
payable under GCC Clause 28.2 shall apply only to the failure
to achieve Operational Acceptance of the System (and
Subsystems) as specified in the Implementation Schedule in
the Technical Requirements and/or Agreed and Finalized
Project Plan. This Clause 28.3 shall not limit, however, any
other rights or remedies the Purchaser may have\under the
Contract for other delays.

If liquidated damages are claimed by the Purchaser for the
System (or Subsystem), the Suppliersshall, have no further
liability whatsoever to the Purehaser in respect to the
Operational Acceptance time guarantee for the System (or
Subsystem). However, the payment of liquidated damages
shall not in any way relieve, the Supplier from any of its
obligations to complete the System or from any other of its
obligations and liabilitiesyunder the Contract.

The Supplier~ warrants~ that the System, including all
Information” “Technologies, Materials, and other Goods
supplied-and Services provided, shall be free from defects in
the design, engineering, Materials, and workmanship that
prevent ‘the System and/or any of its components from
fulfilling \the Technical Requirements or that limit in a
material’ fashion the performance, reliability, or extensibility
of, the System and/or Subsystems. Exceptions and/or
limitations, if any, to this warranty with respect to Software
(or categories of Software), shall be as specified in the SCC.
Commercial warranty provisions of products supplied under
the Contract shall apply to the extent that they do not conflict
with the provisions of this Contract.

The Supplier also warrants that the Information Technologies,
Materials, and other Goods supplied under the Contract are
new, unused, and incorporate all recent improvements in
design that materially affect the System’s or Subsystem’s
ability to fulfill the Technical Requirements.

In addition, the Supplier warrants that: (i) all Goods
components to be incorporated into the System form part of
the Supplier’s and/or Subcontractor’s current product lines,
(1) they have been previously released to the market, and (ii1)
those specific items identified in the SCC (if any) have been
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29.4

29.5

29.6

29.7

in the market for at least the minimum periods specified in
the SCC.

The Warranty Period shall commence from the date of
Operational Acceptance of the System (or of any major
component or Subsystem for which separate Operational
Acceptance is provided for in the Contract) and shall extend
for the length of time specified in the SCC.

If during the Warranty Period any defect as described in GCC
Clause 29.1 should be found in the design, €ngineering,
Materials, and workmanship of the Information Technologies
and other Goods supplied or of the Services'provided by the
Supplier, the Supplier shall promptlys.inconsultation and
agreement with the Purchasers, régarding appropriate
remedying of the defects, and at its sole cost, repair, replace,
or otherwise make good (as the Supplier shall, at its discretion,
determine) such defect as well as any damage to the System
caused by such defect. “Any defective Information
Technologies or othier Goods, that have been replaced by the
Supplier shall remain the property of the Supplier.

The Supplier, shallyynot be responsible for the repair,
replacement, or making good of any defect or of any damage
to the System arising out of or resulting from any of the
following.causes:

(a) improper operation or maintenance of the System by the
Purchaser;

(b) normal wear and tear;

(c) use of the System with items not supplied by the Supplier,
unless  otherwise identified in the Technical
Requirements, or approved by the Supplier; or

(d) modifications made to the System by the Purchaser, or a
third party, not approved by the Supplier.

The Supplier’s obligations under this GCC Clause 29 shall not
apply to:

(a) any materials that are normally consumed in operation or
have a normal life shorter than the Warranty Period; or

(b) any designs, specifications, or other data designed,
supplied, or specified by or on behalf of the Purchaser or
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29.8

29.9

any matters for which the Supplier has disclaimed
responsibility, in accordance with GCC Clause 21.1.2.

The Purchaser shall give the Supplier a notice promptly
following the discovery of such defect, stating the nature of
any such defect together with all available evidence. The
Purchaser shall afford all reasonable opportunity for the
Supplier to inspect any such defect. The Purchaser shall afford
the Supplier all necessary access to the System and the site to
enable the Supplier to perform its obligations under, this GCC
Clause 29.

The Supplier may, with the consent of the Purchaser, remove
from the site any Information Technelegies.and other Goods
that are defective, if the nature~of, the defect, and/or any
damage to the System caused by the defect; is such that repairs
cannot be expeditiously carried out at/the site. If the repair,
replacement, or making good'is of such a character that it may
affect the efficiency of the.System, the Purchaser may give the
Supplier notice requiring, that tests of the defective part be
made by the Supplier immediately upon completion of such
remedial work whereupon the Supplier shall carry out such
tests.

If such'part fails the tests, the Supplier shall carry out further
repair, replacement, or making good (as the case may be) until
that\part of the System passes such tests. The tests shall be
agreedupon by the Purchaser and the Supplier.

29410, If the Supplier fails to commence the work necessary to

remedy such defect or any damage to the System caused by
such defect within the time period specified in the SCC, the
Purchaser may, following notice to the Supplier, proceed to
do such work or contract a third party (or parties) to do such
work, and the reasonable costs incurred by the Purchaser in
connection with such work shall be paid to the Purchaser by
the Supplier or may be deducted by the Purchaser from any
monies due the Supplier or claimed under the Performance
Security.

29.11 If the System or Subsystem cannot be used by reason of such

defect and/or making good of such defect, the Warranty
Period for the System shall be extended by a period equal to
the period during which the System or Subsystem could not
be used by the Purchaser because of such defect and/or
making good of such defect.
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30. Functional
Guarantees

31. Intellectual
Property Rights
Warranty

29.12 Items substituted for defective parts of the System during the

Warranty Period shall be covered by the Defect Liability
Warranty for the remainder of the Warranty Period applicable
for the part replaced or three (3) months, whichever is greater.

29.13 At the request of the Purchaser and without prejudice to any

30.1

30.2

30.3

31.1

other rights and remedies that the Purchaser may have against
the Supplier under the Contract, the Supplier will offer all
possible assistance to the Purchaser to seek warranty services
or remedial action from any subcontracted third-party
producers or licensor of Goods included in theySystem,
including without limitation assignment or‘transfer in'favor of
the Purchaser of the benefit of any warranties,given by such
producers or licensors to the Supplieft:

The Supplier guarantees that, once” the Operational
Acceptance Certificate(s) <has “been/ issued, the System
represents a complete, integrated solution to the Purchaser’s
requirements set forth in‘the Technical Requirements and it
conforms to all other aspects of the Contract. The Supplier
acknowledges that GCC Clause 27 regarding Commissioning
and Operational %, Acceptance governs how technical
conformance of the System to the Contract requirements will
be determined.

If, for reasons/attributable to the Supplier, the System does not
confetrm to the Technical Requirements or does not conform
to, all ‘other aspects of the Contract, the Supplier shall at its
cost and expense make such changes, modifications, and/or
additions to the System as may be necessary to conform to the
Technical Requirements and meet all functional and
performance standards. The Supplier shall notify the
Purchaser upon completion of the necessary changes,
modifications, and/or additions and shall request the
Purchaser to repeat the Operational Acceptance Tests until the
System achieves Operational Acceptance.

If the System (or Subsystem[s]) fails to achieve Operational
Acceptance, the Purchaser may consider termination of the
Contract, pursuant to GCC Clause 41.2.2, and forfeiture of the
Supplier’s Performance Security in accordance with GCC
Clause 13.3 in compensation for the extra costs and delays
likely to result from this failure.

The Supplier hereby represents and warrants that:

(a) the System as supplied, installed, tested, and accepted;
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32. Intellectual
Property Rights
Indemnity

32.1

322

(b) use of the System in accordance with the Contract; and

(c) copying of the Software and Materials provided to the
Purchaser in accordance with the Contract

do not and will not infringe any Intellectual Property Rights
held by any third party and that it has all necessary rights or at
its sole expense shall have secured in writing all transfers of
rights and other consents necessary to make the assignments,
licenses, and other transfers of Intellectual Property Rights
and the warranties set forth in the Contract, and for the
Purchaser to own or exercise all Intellectual Property Rights
as provided in the Contract. Without limitatien, the Supplier
shall secure all necessary written agreements, consents, and
transfers of rights from its empleyeestand other persons or
entities whose services are used for development of the
System.

The Supplier shall indemnify=and hold harmless the Purchaser
and its employees and officers from and against any and all
losses, liabilities, and costs (including losses, liabilities, and
costs incurred4n defending a claim alleging such a liability),
that the Putrchaser orits employees or officers may suffer as a
result of“any infringement or alleged infringement of any
Intellectual Property Rights by reason of:

(a)n, anstallation of the System by the Supplier or the use of
the” System, including the Materials, in the country
where the site is located;

(b) copying of the Software and Materials provided the
Supplier in accordance with the Agreement; and

(c) sale of the products produced by the System in any
country, except to the extent that such losses, liabilities,
and costs arise as a result of the Purchaser’s breach of
GCC Clause 32.2.

Such indemnity shall not cover any use of the System,
including the Materials, other than for the purpose indicated
by or to be reasonably inferred from the Contract, any
infringement resulting from the use of the System, or any
products of the System produced thereby in association or
combination with any other goods or services not supplied by
the Supplier, where the infringement arises because of such
association or combination and not because of use of the
System in its own right.
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323

324

32.5

Such indemnities shall also not apply if any claim of
infringement:

(a) is asserted by a parent, subsidiary, or affiliate of the
Purchaser’s organization;

(b) isadirect result of a design mandated by the Purchaser’s
Technical Requirements and the possibility of such
infringement was duly noted in the Supplier’s Bid; or

(c) results from the alteration of the System; including the
Materials, by the Purchaser or any petsons otherithan the
Supplier or a person authorized by.the'Supplier.

If any proceedings are brought or any.claimnis made against
the Purchaser arising out of the’matters\referred to in GCC
Clause 32.1, the Purchaser shall,promptly give the Supplier
notice of such proceedings-or claimsyand the Supplier may at
its own expense and insthe Purchaser’s name conduct such
proceedings or claim-and any negotiations for the settlement
of any such proceedings or claim.

If the Supplief failsito notify the Purchaser within Thirty (30)
days after,receipt of such notice that it intends to conduct any
such proceedings or claim, then the Purchaser shall be free to
conduct the same on its own behalf. Unless the Supplier has
so‘failed to'fiotify the Purchaser within the Thirty (30) days,
the Purchaser shall make no admission that may be prejudicial
to’ the defense of any such proceedings or claim. The
Purehaser shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or
claim and shall be reimbursed by the Supplier for all
reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier
and its employees, officers, and Subcontractors from and
against any and all losses, liabilities, and costs (including
losses, liabilities, and costs incurred in defending a claim
alleging such a liability) that the Supplier or its employees,
officers, or Subcontractors may suffer as a result of any
infringement or alleged infringement of any Intellectual
Property Rights arising out of or in connection with any
design, data, drawing, specification, or other documents or
materials provided to the Supplier in connection with this
Contract by the Purchaser or any persons (other than the
Supplier) contracted by the Purchaser, except to the extent that
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32.6

32.7

32.8

such losses, liabilities, and costs arise as a result of the
Supplier’s breach of GCC Clause 32.8.

Such indemnity shall not cover

(a) any use of the design, data, drawing, specification, or
other documents or materials, other than for the purpose
indicated by or to be reasonably inferred from the
Contract;

(b) any infringement resulting from the use“ofithe design,
data, drawing, specification, or other documents or
materials, or any products produced thereby, in
association or combination with any other Goods or
Services not provided by the Purchaser or any other
person contracted by the Purchaser, where the
infringement arises because of’ such association or
combination and not because of the use of the design,
data, drawing, specification, or other documents or
materials in its"own, right.

Such indemniti€sishall also not apply:

(a) if an¥ claim of infringement is asserted by a parent,
subsidiary, or affiliate of the Supplier’s organization;

(b) to the.extent that any claim of infringement is caused by
the alteration, by the Supplier, or any persons contracted
by the Supplier, of the design, data, drawing,
specification, or other documents or materials provided
to the Supplier by the Purchaser or any persons
contracted by the Purchaser.

If any proceedings are brought or any claim is made against
the Supplier arising out of the matters referred to in GCC
Clause 32.5, the Supplier shall promptly give the Purchaser
notice of such proceedings or claims, and the Purchaser may
at its own expense and in the Supplier’s name conduct such
proceedings or claim and any negotiations for the settlement
of any such proceedings or claim. If the Purchaser fails to
notify the Supplier within Thirty (30) days after receipt of
such notice that it intends to conduct any such proceedings or
claim, then the Supplier shall be free to conduct the same on
its own behalf. Unless the Purchaser has so failed to notify
the Supplier within the Thirty (30) days, the Supplier shall
make no admission that may be prejudicial to the defense of
any such proceedings or claim. The Supplier shall, at the
Purchaser’s request, afford all available assistance to the
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33. Limitation of
Liability

33.1

Purchaser in conducting such proceedings or claim and shall
be reimbursed by the Purchaser for all reasonable expenses
incurred in so doing.

Provided the following does not exclude or limit any liabilities
of either party in ways not permitted by applicable law:

(a) the Supplier shall not be liable to the Purchaser, whether
in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs;,provided
that this exclusion shall not apply telany obligation of
the Supplier to pay liquidated damages te the' Purchaser;
and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract,, in tort or otherwise, shall
not exceed the total Centract Price, provided that this
limitation shall not™apply to any obligation of the
Supplier to indemnify, the Purchaser with respect to
intellectual property rights infringement.

G. RISK-DISTRIBUTION

34. Transfer of
Ownership

35. Care of the
System

34.1

34.2

343

35.1

With theiexception of Software and Materials, the ownership
of the’ Information Technologies and other Goods shall be
transferréd to the Purchaser at the time of Delivery or
otherwise under terms that may be agreed upon and specified
in the Contract Agreement.

Ownership and the terms of usage of the Software and
Materials supplied under the Contract shall be governed by
GCC Clause 15 (Copyright) and any elaboration in the
Technical Requirements.

Ownership of the Supplier’s Equipment used by the Supplier
and its Subcontractors in connection with the Contract shall
remain with the Supplier or its Subcontractors.

The Purchaser shall become responsible for the care and
custody of the System or Subsystems upon their Delivery.
The Purchaser shall make good at its own cost any loss or
damage that may occur to the System or Subsystems from any
cause from the date of Delivery until the date of Operational
Acceptance of the System or Subsystems, pursuant to GCC
Clause 27 (Commissioning and Operational Acceptance),
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excepting such loss or damage arising from acts or omissions
of the Supplier, its employees, or subcontractors.

35.2 If any loss or damage occurs to the System or any part of the

353

System by reason of:

(a) (insofar as they relate to the country where the Project
Site is located) nuclear reaction, nuclear radiation,
radioactive contamination, a pressure wave_caused by
aircraft or other aerial objects, or any other occurrences
that an experienced contractor could not“reasonably
foresee, or if reasonably foreseeable could not
reasonably make provision for or ihsure,against, insofar
as such risks are not normally insuzable on the insurance
market and are mentioned jinsthe“general exclusions of
the policy of insurance taken outiunder GCC Clause 37;

(b) any use not in accordance with the Contract, by the
Purchaser or any thirdpaity;

(c) any use of or reliance upon any design, data, or
specification proyided or designated by or on behalf of
the Pur€haser,‘or any such matter for which the Supplier
has.disclaimed responsibility in accordance with GCC
Clause 21.1.2,

theé, Purchaser shall pay to the Supplier all sums payable in
respeet of the System or Subsystems that have achieved
Operational Acceptance, notwithstanding that the same be
losty destroyed, or damaged. If the Purchaser requests the
Supplier in writing to make good any loss or damage to the
System thereby occasioned, the Supplier shall make good the
same at the cost of the Purchaser in accordance with GCC
Clause 39. If the Purchaser does not request the Supplier in
writing to make good any loss or damage to the System
thereby occasioned, the Purchaser shall either request a
change in accordance with GCC Clause 39, excluding the
performance of that part of the System thereby lost, destroyed,
or damaged, or, where the loss or damage affects a substantial
part of the System, the Purchaser shall terminate the Contract
pursuant to GCC Clause 41.1.

The Purchaser shall be liable for any loss of or damage to any
Supplier’s Equipment which the Purchaser has authorized to
locate within the Purchaser's premises for use in fulfillment of
Supplier's obligations under the Contract, except where such
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36. Loss of or
Damage to
Property;
Accident or
Injury to
Workers;
Indemnification

36.1

36.2

36.3

36.4

loss or damage arises from acts or omissions of the Supplier,
its employees, or subcontractors.

The Supplier and each and every Subcontractor shall abide by
the job safety, insurance, customs, and immigration measures
prevalent and laws in force in the Republic of Namibia.

Subject to GCC Clause 36.3, the Supplier shall indemnify and
hold harmless the Purchaser and its employees and officers
from and against any and all losses, liabilities \and costs
(including losses, liabilities, and costs incurred in'defending a
claim alleging such a liability) that the{ Purchaser or its
employees or officers may suffer as a fesult,of the death or
injury of any person or loss of or.damage to any property
(other than the System, whether-aecepted or not) arising in
connection with the supply, installation, testing, and
Commissioning of the System andiby reason of the negligence
of the Supplier or its Subcoentractors, or their employees,
officers or agents, except any- injury, death, or property
damage caused by theynegligence of the Purchaser, its
contractors, employees, officers, or agents.

If any proceedings are brought or any claim is made against
the Purchaser that might subject the Supplier to liability under
GCC Clause 36:2, the Purchaser shall promptly give the
Suppliermotice of such proceedings or claims, and the
Supplier may at its own expense and in the Purchaser’s name
conduet’such proceedings or claim and any negotiations for
the settlement of any such proceedings or claim. If the
Supplier fails to notify the Purchaser within Thirty (30) days
after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Purchaser shall be free to
conduct the same on its own behalf. Unless the Supplier has
so failed to notify the Purchaser within the Thirty (30) day
period, the Purchaser shall make no admission that may be
prejudicial to the defense of any such proceedings or claim.
The Purchaser shall, at the Supplier’s request, afford all
available assistance to the Supplier in conducting such
proceedings or claim and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier
and its employees, officers, and Subcontractors from any and
all losses, liabilities, and costs (including losses, liabilities,
and costs incurred in defending a claim alleging such a
liability) that the Supplier or its employees, officers, or
Subcontractors may suffer as a result of the death or personal
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37. Insurances

36.5

36:6

37.1

injury of any person or loss of or damage to property of the
Purchaser, other than the System not yet achieving
Operational Acceptance, that is caused by fire, explosion, or
any other perils, in excess of the amount recoverable from
insurances procured under GCC Clause 37 (Insurances),
provided that such fire, explosion, or other perils were not
caused by any act or failure of the Supplier.

If any proceedings are brought or any claim is made against
the Supplier that might subject the Purchaser todiability under
GCC Clause 36.4, the Supplier shall promptly “give the
Purchaser notice of such proceedings ot, claims, ‘and the
Purchaser may at its own expense and in‘the Supplier’s name
conduct such proceedings or claim-afd any,negotiations for
the settlement of any such preceédings or claim. If the
Purchaser fails to notify the Supplier within Thirty (30) days
after receipt of such notice-that it thtends to conduct any such
proceedings or claim, .hen the Supplier shall be free to
conduct the same on_its,own behalf. Unless the Purchaser has
so failed to notify the Supplier within the Thirty (30) days, the
Supplier shall make'no admission that may be prejudicial to
the defense of any such proceedings or claim. The Supplier
shall, at the'Purchaser’s request, afford all available assistance
to the Purchaser in conducting such proceedings or claim and
shall~be, reimbursed by the Purchaser for all reasonable
expenses incurred in so doing.

The party entitled to the benefit of an indemnity under this
GCC Clause 36 shall take all reasonable measures to mitigate
any loss or damage that has occurred. If the party fails to take
such measures, the other party’s liabilities shall be
correspondingly reduced.

The Supplier shall at its expense take out and maintain in
effect, or cause to be taken out and maintained in effect,
during the performance of the Contract, the insurance set forth
below. The identity of the insurers and the form of the policies
shall be subject to the approval of the Purchaser, who should
not unreasonably withhold such approval.

(a) Cargo Insurance During Transport

as applicable, 110 percent of the price of the Information
Technologies and other Goods in a freely convertible
currency, covering the Goods from physical loss or
damage during shipment through receipt at the Project
Site.
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372

37.3

37.4

(b) Installation “All Risks” Insurance

as applicable, 110 percent of the price of the Information
Technologies and other Goods covering the Goods at the
site from all risks of physical loss or damage (excluding
only perils commonly excluded under “all risks”
insurance policies of this type by reputable insurers)
occurring prior to Operational Acceptance of the
System.

(¢) Third-Party Liability Insurance

On terms as specified in the SCC,\covering bodily
injury or death suffered by third patties (inhcluding the
Purchaser’s personnel) and loss of.or damage to property
(including the Purchaser’s propetty and any Subsystems
that have been accepted byithe Purchaser) occurring in
connection with the ‘supply and installation of the
Information System:

(d) Automobile Liability Insurance

In accordancewvith the statutory requirements prevailing
in Namibia, covering use of all vehicles used by the
Supplier or its Subcontractors (whether or not owned by
them) in connection with the execution of the Contract.

(e) Other Insurance (if any), as specified in the SCC.

The Purchaser shall be named as co-insured under all
insurance policies taken out by the Supplier pursuant to GCC
Clause 37.1, except for the Third-Party Liability, and the
Supplier’s Subcontractors shall be named as co-insured under
all insurance policies taken out by the Supplier pursuant to
GCC Clause 37.1 except for Cargo Insurance During
Transport. All insurer’s rights of subrogation against such co-
insured for losses or claims arising out of the performance of
the Contract shall be waived under such policies.

The Supplier shall deliver to the Purchaser certificates of
insurance (or copies of the insurance policies) as evidence that
the required policies are in full force and effect.

The Supplier shall ensure that, where applicable, its
Subcontractor(s) shall take out and maintain in effect adequate
insurance policies for their personnel and vehicles and for
work executed by them under the Contract, unless such
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38. Force Majeure

37.5

37.6

38.1

Subcontractors are covered by the policies taken out by the
Supplier.

If the Supplier fails to take out and/or maintain in effect the
insurance referred to in GCC Clause 37.1, the Purchaser may
take out and maintain in effect any such insurance and may
from time to time deduct from any amount due the Supplier
under the Contract any premium that the Purchaser shall have
paid to the insurer or may otherwise recover such amount as a
debt due from the Supplier.

Unless otherwise provided in the Contracty the Supplier shall
prepare and conduct all and any claims made’ under the
policies effected by it pursuant to thiss&CC Clause 37, and all
monies payable by any insurers shall be.paid to the Supplier.
The Purchaser shall give to the/Supplier-all such reasonable
assistance as may be requited byithe Supplier in connection
with any claim under the relevant insurance policies. With
respect to insurance claims in“which the Purchaser’s interest
is involved, the Supplieryshall not give any release or make
any compromise with the insurer without the prior written
consent of the’Purchaser.” With respect to insurance claims in
which the Supplier’siinterest is involved, the Purchaser shall
not give‘any release or make any compromise with the insurer
without the prior written consent of the Supplier.

“Fotet Majeure” shall mean any event beyond the reasonable
controbof the Purchaser or of the Supplier, as the case may be,
and which is unavoidable notwithstanding the reasonable care
of the party affected and shall include, without limitation, the
following:

(a) war, hostilities, or warlike operations (whether a state of
war be declared or not), invasion, act of foreign enemy,
and civil war;

(b) rebellion, revolution, insurrection, mutiny, usurpation of
civil or military government, conspiracy, riot, civil
commotion, and terrorist acts;

(c) confiscation, nationalization, mobilization,
commandeering or requisition by or under the order of
any government or de jure or de facto authority or ruler,
or any other act or failure to act of any local state or
national government authority;

(d) strike, sabotage, lockout, embargo, import restriction,
port congestion, lack of usual means of public



116

Section III. General Conditions of Contract

38.2

38.3

38.4

38.5

transportation and communication, industrial dispute,
shipwreck, shortage or restriction of power supply,
epidemics, quarantine, and plague;

(e) earthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoon or cyclone, hurricane,
storm, lightning, or other inclement weather condition,
nuclear and pressure waves, or other natural or physical
disaster;

(f) failure, by the Supplier, to obtain the necessary export
permit(s) from the governments ofidthe Country(s) of
Origin of the Information Technologiesior other Goods,
or Supplier’s Equipment provided,that the Supplier has
made all reasonable efforts te=@btain the required export
permit(s), including the eéxercise of due diligence in
determining the eligibility of the System and all of its
components for receipt ‘of the necessary export permits.

If either party is prevented; hindered, or delayed from or in
performing any eof'its obligations under the Contract by an
event of ForceMajeuresthen it shall notify the other in writing
of the occurtence of'such event and the circumstances of the
event of-Ferce Majeure within fourteen (14) days after the
occurrence of such event.

The, party, who has given such notice shall be excused from
the perfermance or punctual performance of its obligations
under the Contract for so long as the relevant event of Force
Majeure continues and to the extent that such party’s
performance is prevented, hindered, or delayed. The Time for
Achieving Operational Acceptance shall be extended in
accordance with GCC Clause 40 (Extension of Time for
Achieving Operational Acceptance).

The party or parties affected by the event of Force Majeure
shall use reasonable efforts to mitigate the effect of the event
of Force Majeure upon its or their performance of the Contract
and to fulfill its or their obligations under the Contract, but
without prejudice to either party’s right to terminate the
Contract under GCC Clause 38.6.

No delay or nonperformance by either party to this Contract
caused by the occurrence of any event of Force Majeure shall:

(a) constitute a default or breach of the Contract;
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38.6

38.7

38.8

(b) (subject to GCC Clauses 35.2, 38.3, and 38.4) give rise
to any claim for damages or additional cost or expense
occasioned by the delay or nonperformance,

if, and to the extent that, such delay or nonperformance is
caused by the occurrence of an event of Force Majeure.

If the performance of the Contract is substantially prevented,
hindered, or delayed for a single period of more than sixty (60)
days or an aggregate period of more than one hundred and
twenty (120) days on account of one or more events,of Force
Majeure during the time period covered by the Contract, the
parties will attempt to develop a mutually satisfactory
solution, failing which, either party,may terminate the
Contract by giving a notice to the-ether:

In the event of termination pursuant to/GCC Clause 38.6, the
rights and obligations of the*Purchaser and the Supplier shall
be as specified in GCC-Clauses41.1.2 and 41.1.3.

Notwithstanding GCC Clause 38.5, Force Majeure shall not
apply to any obligation of’the Purchaser to make payments to
the SupplierAinder this Contract.

H. CHANGEAN CONTRACT ELEMENTS

39. Changes to the

System

39.1

Introducing a Change

39.1.1 Subject to GCC Clauses 39.2.5 and 39.2.7, the
Purchaser shall have the right to propose, and
subsequently require, the Project Manager to order
the Supplier from time to time during the
performance of the Contract to make any change,
modification, addition, or deletion to, in, or from the
System (interchangeably called “Change”), provided
that such Change falls within the general scope of the
System, does not constitute unrelated work, and is
technically practicable, taking into account both the
state of advancement of the System and the technical
compatibility of the Change envisaged with the
nature of the System as originally specified in the
Contract.

A Change may involve, but is not restricted to, the
substitution of updated Information Technologies



118

Section III. General Conditions of Contract

39.1.2

39.1.3

39.14

39.1.5

and related Services in accordance with
GCC Clause 23 (Product Upgrades).

The Supplier may from time to time during its
performance of the Contract propose to the Purchaser
(with a copy to the Project Manager) any Change that
the Supplier considers necessary or desirable to
improve the quality or efficiency of the System. The
Purchaser may at its discretion approve or reject any
Change proposed by the Supplier.

Notwithstanding GCC Clauses 39¢1.1 and 39.1.2, no
change made necessary because'of any default of the
Supplier in the performancesef.its obligations under
the Contract shall be deemed“to be a Change, and
such change shall not result in\any adjustment of the
Contract Price or the Time,for Achieving Operational
Acceptance.

The procedure“on how to proceed with and execute
Changes is specified in GCC Clauses 39.2 and 39.3,
and further details and sample forms are provided in
the/Sample Forms Section in the Bidding Documents.

Moreover, the Purchaser and Supplier will agree,
during development of the Project Plan, to a date prior
to the scheduled date for Operational Acceptance,
dfter which the Technical Requirements for the
System shall be “frozen.” Any Change initiated after
this time will be dealt with after Operational
Acceptance.

39.2 Changes Originating from Purchaser

39.2.1

If the Purchaser proposes a Change pursuant to GCC
Clauses 39.1.1, it shall send to the Supplier a
“Request for Change Proposal,” requiring the
Supplier to prepare and furnish to the Project
Manager as soon as reasonably practicable a “Change
Proposal,” which shall include the following:

(a) brief description of the Change;

(b) impact on the Time for Achieving Operational
Acceptance;

(c) detailed estimated cost of the Change;
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39.2.2

39.2.3

39.2.4

39.2.5

(d) effect on Functional Guarantees (if any);
(e) effect on any other provisions of the Contract.

Prior to preparing and submitting the “Change
Proposal,” the Supplier shall submit to the Project
Manager an “Change Estimate Proposal,” which shall
be an estimate of the cost of preparing the Change
Proposal, plus a first approximation of the suggested
approach and cost for implementing, the changes.
Upon receipt of the Supplier’s Change',Estimate
Proposal, the Purchaser shall do one of the following:

(a) accept the Supplier’s estimate with'inistructions to
the Supplier to proceed with the preparation of the
Change Proposal;

(b) advise the Supplier of=anhy part of its Change
Estimate Proposal that is unacceptable and
request thesSupplier to review its estimate;

(c) advise the Supplier that the Purchaser does not
itend te proceed with the Change.

Upon receipt of the Purchaser’s instruction to proceed
under\GCC Clause 39.2.2 (a), the Supplier shall, with
preper expedition, proceed with the preparation of the
Change Proposal, in accordance with GCC
Clause 39.2.1. The Supplier, at its discretion, may
specify a validity period for the Change Proposal,
after which if the Purchaser and Supplier has not
reached agreement in accordance with GCC
Clause 39.2.6, then GCC Clause 39.2.7 shall apply.

The pricing of any Change shall, as far as practicable,
be calculated in accordance with the rates and prices
included in the Contract. If the nature of the Change
is such that the Contract rates and prices are
inequitable, the parties to the Contract shall agree on
other specific rates to be used for valuing the Change.

If before or during the preparation of the Change
Proposal it becomes apparent that the aggregate
impact of compliance with the Request for Change
Proposal and with all other Change Orders that have
already become binding upon the Supplier under this
GCC Clause 39 would be to increase or decrease the
Contract Price as originally set forth in Article 2
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39.2.6

39.2.7

(Contract Price) of the Contract Agreement by more
than fifteen (15) percent, the Supplier may give a
written notice of objection to this Request for Change
Proposal prior to furnishing the Change Proposal. If
the Purchaser accepts the Supplier’s objection, the
Purchaser shall withdraw the proposed Change and
shall notify the Supplier in writing of its acceptance.

The Supplier’s failure to so object to a Request for
Change Proposal shall neither affect itssight to object
to any subsequent requested Changes ory,Change
Orders, nor affect its right to take“into account, when
making such subsequent objection, ‘the’ percentage
increase or decrease in the“Contract Price that any
Change not objected to by the Supplier represents.

Upon receipt of the Change Proposal, the Purchaser
and the Supplier shalkmutually agree upon all matters
contained in the ‘Chanige Proposal. Within fourteen
(14) days after such'agreement, the Purchaser shall, if
it intends te proceed with the Change, issue the
Supplier axChange Order. If the Purchaser is unable
to feach a decision within fourteen (14) days, it shall
notify the-Supplier with details of when the Supplier
can expect a decision. Ifthe Purchaser decides not to
proeeed with the Change for whatever reason, it shall,
within the said period of fourteen (14) days, notify the
Supplier accordingly. Under such circumstances, the
Supplier shall be entitled to reimbursement of all
costs reasonably incurred by it in the preparation of
the Change Proposal, provided that these do not
exceed the amount given by the Supplier in its
Change Estimate Proposal submitted in accordance
with GCC Clause 39.2.2.

If the Purchaser and the Supplier cannot reach
agreement on the price for the Change, an equitable
adjustment to the Time for Achieving Operational
Acceptance, or any other matters identified in the
Change Proposal, the Change will not be
implemented. However, this provision does not limit
the rights of either party under GCC Clause 6
(Settlement of Disputes).

39.3 Changes Originating from Supplier

If the Supplier proposes a Change pursuant to GCC
Clause 39.1.2, the Supplier shall submit to the Project
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40. Extension of
Time for
Achieving
Operational
Acceptance

40.1

40.2

Manager a written “Application for Change Proposal,” giving
reasons for the proposed Change and including the
information specified in GCC Clause 39.2.1. Upon receipt of
the Application for Change Proposal, the parties shall follow
the procedures outlined in GCC Clauses 39.2.6 and 39.2.7.
However, should the Purchaser choose not to proceed or the
Purchaser and the Supplier cannot come to agreement on the
change during any validity period that the Supplier may
specify in its Application for Change Proposal, the Supplier
shall not be entitled to recover the costs ofépreparing the
Application for Change Proposal, unless subject-to an
agreement between the Purchaser and,the, Supplier to the
contrary.

The time(s) for achieving Operational Acceptance specified
in the Schedule of Implementation shall’ be extended if the
Supplier is delayed or impeded in‘the/performance of any of
its obligations under the Contract by reason of any of the
following:

(a) any Changeginthe System as provided in GCC Clause 39
(Change‘in the Information System);

(b) any occurrence of Force Majeure as provided in GCC
Clause 38 (Force Majeure);

(¢)%, default of the Purchaser; or
(d) any other matter specifically mentioned in the Contract;

by such period as shall be fair and reasonable in all the
circumstances and as shall fairly reflect the delay or
impediment sustained by the Supplier.

Except where otherwise specifically provided in the Contract,
the Supplier shall submit to the Project Manager a notice of a
claim for an extension of the time for achieving Operational
Acceptance, together with particulars of the event or
circumstance justifying such extension as soon as reasonably
practicable after the commencement of such event or
circumstance. As soon as reasonably practicable after receipt
of such notice and supporting particulars of the claim, the
Purchaser and the Supplier shall agree upon the period of such
extension. In the event that the Supplier does not accept the
Purchaser’s estimate of a fair and reasonable time extension,
the Supplier shall be entitled to refer the matter to the
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41. Termination

40.3

41.1

provisions for the Settlement of Disputes pursuant to GCC
Clause 6.

The Supplier shall at all times use its reasonable efforts to
minimize any delay in the performance of its obligations
under the Contract.

Termination for Purchaser’s Convenience

41.1.1

41.1.2

The Purchaser may at any time terminate the Contract
for any reason by giving the Supplier=a.notice of
termination that refers to this GCC Clause 41:1.

Upon receipt of the notice of termination’under GCC
Clause 41.1.1, the Supplier shall*either as soon as
reasonably practical or upon‘the\date specified in the
notice of termination

(a) cease all further werk, except for such work as the
Purchaser._may specify in the notice of
termination for the sole purpose of protecting that
partof the System already executed, or any work
required to leave the site in a clean and safe
condition;

(b) terminate all subcontracts, except those to be
assigned to the Purchaser pursuant to GCC
Clause 41.1.2 (d) (ii) below;

(c) remove all Supplier’s Equipment from the site,
repatriate the Supplier’s and its Subcontractors’
personnel from the site, remove from the site any
wreckage, rubbish, and debris of any kind,

(d) in addition, the Supplier, subject to the payment
specified in GCC Clause 41.1.3, shall

(i) deliver to the Purchaser the parts of the
System executed by the Supplier up to the
date of termination;

(i) to the extent legally possible, assign to the
Purchaser all right, title, and benefit of the
Supplier to the System, or Subsystem, as at
the date of termination, and, as may be
required by the Purchaser, in any
subcontracts concluded between the
Supplier and its Subcontractors;
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41.1.3

(i11) deliver to the Purchaser all nonproprietary
drawings,  specifications, and other
documents prepared by the Supplier or its
Subcontractors as of the date of termination
in connection with the System.

In the event of termination of the Contract under GCC
Clause 41.1.1, the Purchaser shall pay to the Supplier
the following amounts:

(a) the Contract Price, properly attributable to the
parts of the System executed by the Supplier as of
the date of termination;

(b) the costs reasonably incursed by the Supplier in
the removal of the Supplier’s Equipment from the
site and in the repatriation of the Supplier’s and
its Subcontractors’ personnel;

(c) any amount to, be paid by the Supplier to its
Subcontractors in connection with the termination
of .dny subcontracts, including any cancellation
charges;

(d) costs yincurred by the Supplier in protecting the
System and leaving the site in a clean and safe
condition pursuant to GCC Clause 41.1.2 (a); and

(e) the cost of satisfying all other obligations,
commitments, and claims that the Supplier may
in good faith have undertaken with third parties in
connection with the Contract and that are not
covered by GCC Clauses 41.1.3 (a) through (d)
above.

41.2 Termination for Supplier’s Default

41.2.1

The Purchaser, without prejudice to any other rights
or remedies it may possess, may terminate the
Contract forthwith in the following circumstances
by giving a notice of termination and its reasons
therefore to the Supplier, referring to this GCC
Clause 41.2:

(a) ifthe Supplier becomes bankrupt or insolvent, has
a receiving order issued against it, compounds
with its creditors, or, if the Supplier is a
corporation, a resolution is passed or order is
made for its winding up (other than a voluntary
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(b)

(c)

liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over any
part of its undertaking or assets, or if the Supplier
takes or suffers any other analogous action in
consequence of debt;

if the Supplier assigns or transfers the Contract or
any right or interest thereify, in“wiolation of the
provision of GCC Clause#42 (Assighment); or

if the Supplier, in the judgment of the Purchaser,
has engaged in corrupt, /fraudulent, collusive,
coercive or obstructive practices, in competing
for or in exécutingthe Contract, including but not
limited /to"willful misrepresentation of facts
concerning ownership of Intellectual Property
Rights,in,"er-proper authorization and/or licenses
from theyowner to offer, the hardware, software,
or materials provided under this Contract.

For the purposes of this Clause:

(1)  “corrupt practice” is the offering, giving,
receiving or soliciting, directly or
indirectly, of anything of wvalue to
influence improperly the actions of another

party;

(i) “fraudulent practice”™ 1is any act or
omission, including a misrepresentation,
that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a
financial or other benefit or to avoid an
obligation;

(ii1) “collusive practice™ is an arrangement
between two or more parties designed to
achieve an improper purpose, including to

“Another party” refers to a public official acting in relation to the procurement process or contract
execution]. In this context, “public official” includes Purchaser’s staff and employees of other
organizations taking or reviewing procurement decisions.

A “party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process
or contract execution; and the “act or omission” is intended to influence the procurement process or

contract execution.

“Parties” refers to participants in the procurement process (including public officials) attempting to
establish bid prices at artificial, non competitive levels.
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(iv)

v)

influence improperly the actions of another
party;

“coercive practice”’ is impairing or
harming, or threatening to impair or harm,
directly or indirectly, any party or the
property of the party to influence
improperly the actions of a party;

“obstructive practice” is

(aa) deliberately destroying, . falsifying,

altering or concealing, of evidence
material to “theswinvestigation or
making false™ statements to
investigators in order to materially
impede “am../ investigation  into
allegations of a corrupt, fraudulent,
coercive or collusive practice; and/or
threatening, harassing or intimidating
any party to prevent it from disclosing
its knowledge of matters relevant to
the investigation or from pursuing the
investigation; or

(bb) acts intended to materially impede the

exercise of the Puchaser’s inspection
and audit rights provided for under
Sub-Clause 9.8.

41.2.2 If the Supplier:

1

(a) has abandoned or repudiated the Contract;

(b) has without valid reason failed to commence
work on the System promptly;

(c) persistently fails to execute the Contract in

accordance with the Contract or persistently

neglects to carry out its obligations under the
Contract without just cause;

(d) refuses or is unable to provide sufficient
Materials, Services, or labor to execute and
complete the System in the manner specified in
the Agreed and Finalized Project Plan furnished
under GCC Clause 19 at rates of progress that

A “party” refers to a participant in the procurement process or contract execution.
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41.2.3

give reasonable assurance to the Purchaser that
the Supplier can attain Operational Acceptance of
the System by the Time for Achieving
Operational Acceptance as extended;

then the Purchaser may, without prejudice to any
other rights it may possess under the Contract, give a
notice to the Supplier stating the nature of the default
and requiring the Supplier to remedy the same. If the
Supplier fails to remedy or to take stepsto remedy the
same within fourteen (14) days of its receipt.of such
notice, then the Purchaser may terminate the Contract
forthwith by giving a notice of\termination to the
Supplier that refers to this GEC*Clause 41.2.

Upon receipt of the notice of termination under GCC
Clauses 41.2.1 or 41.2.2)the/ Supplier shall, either
immediately or uponssuch date as is specified in the
notice of termination:

(a) cease all further work, except for such work as the
Purchasers.may specify in the notice of
termination for the sole purpose of protecting that
part'ef the System already executed or any work
required to leave the site in a clean and safe
condition;

(b) terminate all subcontracts, except those to be
assigned to the Purchaser pursuant to GCC
Clause 41.2.3 (d) below;

(c) deliver to the Purchaser the parts of the System
executed by the Supplier up to the date of
termination,;

(d) to the extent legally possible, assign to the
Purchaser all right, title and benefit of the
Supplier to the System or Subsystems as at the
date of termination, and, as may be required by
the Purchaser, in any subcontracts concluded
between the Supplier and its Subcontractors;

(e) deliver to the Purchaser all drawings,
specifications, and other documents prepared by
the Supplier or its Subcontractors as at the date of
termination in connection with the System.
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41.2.4

41.2.5

41.2.6

The Purchaser may enter upon the site, expel the
Supplier, and complete the System itself or by
employing any third party. Upon completion of the
System or at such earlier date as the Purchaser thinks
appropriate, the Purchaser shall give notice to the
Supplier that such Supplier’s Equipment will be
returned to the Supplier at or near the site and shall
return such Supplier’s Equipment to the Supplier in
accordance with such notice. The Supplier shall
thereafter without delay and at its cést remove or
arrange removal of the same from the site.

Subject to GCC Clause 41.2.6, the Supplier shall be
entitled to be paid the Contract=Price ‘attributable to
the portion of the System €xecuted as at the date of
termination and the 'costs, |if" any, incurred in
protecting the Systein and indeaving the site in a clean
and safe condition pursuant to GCC Clause 41.2.3
(a). Any sums due the Purchaser from the Supplier
accruing prior to, the date of termination shall be
deducted,from the amount to be paid to the Supplier
undeft this Contract.

If the Purchaser completes the System, the cost of
completing the System by the Purchaser shall be
determined. If the sum that the Supplier is entitled to
be paid, pursuant to GCC Clause 41.2.5, plus the
reasonable costs incurred by the Purchaser in
completing the System, exceeds the Contract Price,
the Supplier shall be liable for such excess. If such
excess is greater than the sums due the Supplier under
GCC Clause 41.2.5, the Supplier shall pay the
balance to the Purchaser, and if such excess is less
than the sums due the Supplier under GCC
Clause 41.2.5, the Purchaser shall pay the balance to
the Supplier. The Purchaser and the Supplier shall
agree, in writing, on the computation described above
and the manner in which any sums shall be paid.

41.3 Termination by Supplier

41.3.1

If:

(a) the Purchaser has failed to pay the Supplier any
sum due under the Contract within the specified
period, has failed to approve any invoice or
supporting documents without just cause
pursuant to the SCC, or commits a substantial
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41.3.2

breach of the Contract, the Supplier may give a
notice to the Purchaser that requires payment of
such sum, with interest on this sum as stipulated
in GCC Clause 12.3, requires approval of such
invoice or supporting documents, or specifies the
breach and requires the Purchaser to remedy the
same, as the case may be. Ifthe Purchaser fails to
pay such sum together with such interest, fails to
approve such invoice or supporting documents or
give its reasons for withholding .such\approval,
fails to remedy the breach or take steps toyremedy
the breach within fourteen (14)'days after receipt
of the Supplier’s notice; or

(b) the Supplier is unable™to earry out any of its
obligations under the Contract for any reason
attributable to-he Putrehaser, including but not
limited to .the Purchaser’s failure to provide
possession,of‘or access to the site or other areas
or failure to)obtain any governmental permit
necessary, for the execution and/or completion of
the System;

then the Supplier may give a notice to the Purchaser
of such events, and if the Purchaser has failed to pay
the=outstanding sum, to approve the invoice or
shipporting documents, to give its reasons for
withholding such approval, or to remedy the breach
within Thirty (30) days of such notice, or if the
Supplier is still unable to carry out any of its
obligations under the Contract for any reason
attributable to the Purchaser within Thirty (30) days
of the said notice, the Supplier may by a further notice
to the Purchaser referring to this GCC Clause 41.3.1,
forthwith terminate the Contract.

The Supplier may terminate the Contract
immediately by giving a notice to the Purchaser to
that effect, referring to this GCC Clause 41.3.2, if the
Purchaser becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its
creditors, or, being a corporation, if a resolution is
passed or order is made for its winding up (other than
a voluntary liquidation for the purposes of
amalgamation or reconstruction), a receiver is
appointed over any part of its undertaking or assets,
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41.3.3

41.34

or if the Purchaser takes or suffers any other
analogous action in consequence of debt.

If the Contract is terminated under GCC
Clauses 41.3.1 or 41.3.2, then the Supplier shall
immediately:

(a) cease all further work, except for such work as
may be necessary for the purpose of protecting
that part of the System already executed, or any
work required to leave the site in a cléan and safe
condition;

(b) terminate all subcontracts, except-'those to be
assigned to the _Purchaser™ pursuant to
Clause 41.3.3 (d) (i1);

(c) remove all Supplier’s“Equipment from the site
and repatmate, \the Supplier’s and its
Subcontraetor’s personnel from the site.

(d) In additien, the Supplier, subject to the payment
specified in GCC Clause 41.3.4, shall:

(1) “deliver to the Purchaser the parts of the
System executed by the Supplier up to the
date of termination;

(i) to the extent legally possible, assign to the
Purchaser all right, title, and benefit of the
Supplier to the System, or Subsystems, as of
the date of termination, and, as may be
required by the Purchaser, in any
subcontracts concluded between the
Supplier and its Subcontractors;

(ii1) to the extent legally possible, deliver to the
Purchaser all drawings, specifications, and
other documents prepared by the Supplier or
its Subcontractors as of the date of
termination in connection with the System.

If the Contract is terminated under GCC
Clauses 41.3.1 or 41.3.2, the Purchaser shall pay to
the Supplier all payments specified in GCC
Clause 41.1.3 and reasonable compensation for all
loss, except for loss of profit, or damage sustained by
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42. Assignment

41.4

41.5

421

the Supplier arising out of, in connection with, or in
consequence of such termination.

41.3.5 Termination by the Supplier pursuant to this GCC
Clause 41.3 is without prejudice to any other rights or
remedies of the Supplier that may be exercised in lieu
of or in addition to rights conferred by GCC
Clause 41.3.

In this GCC Clause 41, the expression “portion of the System
executed” shall include all work executed, Services provided,
and all Information Technologies, or otherGoods acquired (or
subject to a legally binding obligation“to purchase) by the
Supplier and used or intended to besused for the purpose of
the System, up to and including the-date.of termination.

In this GCC Clause 41, in calculating any monies due from
the Purchaser to the Supplier, account shall be taken of any
sum previously paid by the=Purchaser to the Supplier under
the Contract, includihg‘any~advance payment paid pursuant
to the SCC.

Neither theRurchaser nor the Supplier shall, without the
express prior wtitten consent of the other, assign to any third
party the Contract or any part thereof, or any right, benefit,
obligation, or/interest therein or thereunder, except that the
Supplier shall be entitled to assign either absolutely or by way
of) charge any monies due and payable to it or that may
become due and payable to it under the Contract.
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Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement or amend the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions of the SCC shall
prevail over those in the General Conditions of Contract. For the purposes of clarity, any
referenced GCC clause numbers are indicated in the left column of the SCC.

A. CONTRACT AND INTERPRETATION

1.  Definitions (GCC Clause 1)

GCC 1.1 (b) (i) | The Purchaser is: AGRICULTURAL BANK OF NAMIBIA-(Agribank)

GCC 1.1 (b) (i1) | The Project Manager is: TBA

GCC 1.1 (e) (1) | The Purchaser’s Country is: Namibia

GCC 1.1 (e) (ii1) | The Project Site(s) is/are: FBA

GCC 1.1 (e) (x) | Date: The Contract shall continue in force until the Information System
and all the [Services have been provided unless the Contract is
terminatéd. easlier/in accordance with the terms set out in the
Contract:

GCC 1.1. (e) (xii)| The Post-Warranty Services Period is: 54 moths starting with the
completion“of the Warranty Period.

2. Contract Documents (GCC Clause 2)

GCC2 There are no Special Conditions of Contract applicable to GCC Clause 2.

3.  Interpretation (GCC Clause 3)

GCC3.1.1 The Contract's governing language is English.

4. Notices (GCC Clause 4)

GCC4.3 Address of the Project Manager: TBA
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Fallback address of the Purchaser: [as appropriate, insert: personal
delivery, postal, facsimile and electronic mail addresses. |

5. Governing Law (GCC Clause 5)

GCC 5.1

The Contract shall be interpreted in accordance with the laws of: Namibia

6. Settlement of Disputes (GCC Clause 6)

GCCe6.14

The Appointing Authority for the Adjudicator is:

The Chairperson
Review Panel
Ministry of Finance
Private Bag 13295
Windhoek, Namibia

GCCeo6.23

If the Supplier is foréign (including a Joint Venture when at least one
partner is foreign), the Contract shall contain the following provision:

Either (a)Axbitrationas per the Laws of Namibia as defined hereunder
for'mational of Namibia; or

If thesSupplier is a national of Namibia, the Contract shall contain the
‘following provision: Any dispute between the Purchaser and a Supplier
arising in connection with the present Contract shall be referred to
arbitration in accordance with the laws of the Namibia.

Following notice of intention of commence arbitration issued by
either party an Arbitrator shall be appointed by both parties to the
dispute or in any case of disagreement, by an Arbitrator to be
appointed by a judge in Chambers of Namibia. The Arbitrator fees
will be borne by the losing party. Any decision of the Arbitrator
shall be final and binding to both parties.




136

Section I'V. Special Conditions of Contract

B. SUBJECT MATTER OF CONTRACT

7.  Scope of the System (GCC Clause 7)

GCC7.3

The Supplier’s obligations under the Contract will include the following
recurrent cost items, as identified in the Recurrent Cost tables in the
Supplier’s Bid:

e Core Banking System Licenses if not perpetual and is subscription-
based, concurrent user, named user, or enterprise-wide lieense.

e Service Level Agreement (SLA) - Support & Maintenance

The Supplier agrees to supply spare parts required for the operation and
maintenance of the System, as stated below, for the '§ years beginning with
Operational Acceptance. Moreover, the\price of-stuch spare parts shall be
those specified in the spare parts priee.schedule submitted by the Suppler
as part of its bid. These prices shall include the purchase price for such
spare parts and other costs and expenses”(including the Supplier’s fees)
relating to the supply of spareypatts.

8. Time for Commencement’and Operational Acceptance (GCC Clause 8)

GCC 8.1

The Supplier shall ecemmence work on the System within: 30 of days from
the Effective Date of the Contract.

GCC 8.2

Operational“Acceptance will occur on or before: Operational Acceptance
date consistent with the Implementation Schedule in the Technical
Requirements Section.

9.  Supplier’s Responsibilities (GCC Clause 9)

GCC 99

The Supplier shall have the following additional responsibilities: None

10. Purchaser’s Responsibilities (GCC Clause 10)

GCC 10.12

The Purchaser shall have the following additional responsibilities: None
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C. PAYMENT

11. Contract Price (GCC Clause 11)

GCC 11.2 (b)

Adjustments to the Contract Price shall be as follows: None

12. Terms of Payment (GCC Clause 12)

GCC 12.1

Notwithstanding the provisions of GCC Clause 12 (Terms of Payment),
all payments under this Contract shall be made strictly‘imaccordance with
the delivery schedule and key milestones defined in the Implementation
Schedule set out in Section V - Technical Requifements:

Payments shall be effected only upon thelsuccessful completion and
formal acceptance by the Purchaser 4f the“eorfesponding milestone
deliverables, as certified in writing,by the Purchaser or its authorised
representative. Each milestone payment shall be conditional upon the
Supplier having fulfilled all contractual”obligations applicable to that
milestone, including the submissien of'required deliverables, reports, and
documentation.

No advance, intering, or final payment shall be due or payable unless and
until the relevantiilestone has been achieved and accepted in accordance
with the Contraet. The detailed payment breakdown, milestone
definitionsyand cerresponding payment percentages or amounts shall be
as specifiedyin the Implementation Schedule and the Price Schedules
forming part ofithe Contract.

13. Securities (GCC Clause 13)

GCC 13.24

The Supplier shall provide within Thirty (30) days of the notification of
Contract award an Advance Payment Security in the amount and currency
of the Advance Payment specified in SCC for GCC Clause 12.1 above.

GCC 13.2.2

The reduction in value and expiration of the Advance Payment Security
are calculated as follows:

N/A

GCC13.3.1

The Performance Security

N/A
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GCC 1334

During the Warranty Period (i.e., after Operational Acceptance of the
System), the Performance Security shall be reduced to:

N/A

14. Taxes and Duties (GCC Clause 14)

GCC 14

There are no Special Conditions of Contract applicable to GCC Clause
14

D. INTELLECTUAL PROPERTY

15. Copyright (GCC Clause15)

GCC 153

The Purchaser may assign, license; 6t otherwise voluntarily transfer its
contractual rights to use the StandardSoftware or elements of the Standard
Software, without the Supplier’s prior written consent, under the following
circumstances:

None

GCC 154

The Purchaser’syand JSupplier’s rights and obligations with respect to
Custom Software or elements of the Custom Software are as follows:
Code,sScripts;algorithms, designs and all third party licenses.

The Purchaser’s and Supplier’s rights and obligations with respect to
Custom ' Materials or elements of the Custom Materials are as follows: Not
applicable.

GCC 5.5

No software escrow contract is required for the execution of the Contract.

16. Software License Agreements (GCC Clause 16)

GCC 16.1 (a)
(iii)

The Standard Software license shall be valid geographical coverage other
than the Republic of Namibia, if such coverage is necessary and
appropriate, for example to cover the area in which the Purchaser’s
business group operates in.
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GCC 16.1 (a) (iv)

Use of the software shall be subject to the following additional
restrictions: None

GCC 16.1 (b) (ii)

The Software license shall permit the Software to be used or copied for use
or transferred to a replacement computer provided the replacement
computer falls within approximately the same class of machine and
maintains approximately the same number of users, if a_multi-user
machine.

GCC 16.1 (b) The Software license shall permit the Software to be disclosed to and

(vi) reproduced for use (including a valid sublicense)‘by:“support service
suppliers or their subcontractors, exclusivelysfor.such’”suppliers or
subcontractors in the performance of their support service contracts.

GCC 16.1 (b) In addition to the persons specifiedwin, GCC Clause 16.1 (b) (vi), the

(vii) Software may be disclosed to, and-reproduced for use by,no other officials
subject to the same restrictions as are set forth in this Contract.

GCC 16.2 The Supplier’s right'to audit the Standard Software will be subject to the
following terms: None
17. “Confidential Information (GCC Clause 17)

GCC17.1 There are no modifications to the confidentiality terms expressed in GCC
Clause 17.1

GCC17.7 The provisions of this GCC Clause 17 shall survive the termination, for

whatever reason, of the Contract for as per the contract duration.
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E. SUPPLY, INSTALLATION, TESTING, COMMISSIONING, AND

ACCEPTANCE OF THE SYSTEM

18. Representatives (GCC Clause 18)

GCC 18.1

The Purchaser’s Project Manager shall have the following additional
powers and / or limitations to his or her authority to represent the
Purchaser in matters relating to the Contract: No additional powers or
limitations.

GCC 18.2.2

The Supplier’s Representative shall have the following additional powers
and / or limitations to his or her authority to represent the” Supplier in
matters relating to the Contract: No additionalpowers or limitations.

19. Project Plan (GCC Clause,19)

GCC 19.1

Chapters in the Project Plan shalliaddress the following subject:
a) Master Project Management Plan
b) Detailed Implementation Schedule and Milestone Plan
c)AStakeholder Management and Communication Plan
d) /Change Control and Configuration Management Plan
e) Solution Supply and Licensing Plan
f) Environment and Infrastructure Plan
g) Deployment and Release Management Plan
h) Solution Architecture and Design Plan
1) Iterative Delivery and Backlog Management Plan
J) API Management and Interoperability Plan
k) Data Migration Strategy and Execution Plan
1) Testing and Quality Assurance Plan
m) Change Management Plan
n) Knowledge Transfer and Capacity Building Plan

0) Go-Live and Cutover Plan
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p) Production Readiness and Operational Acceptance Plan
q) Post-Implementation Stabilisation Plan

r) Support, Maintenance, and SLA Management Plan

GCC 19.2

Within 30 days from the Effective Date of the Contract, the Supplier shall
present a Project Plan to the Purchaser. The Purchaser shall, within 2/
days of receipt of the Project Plan, notify the Supplier of any respects in
which it considers that the Project Plan does not adequately ensure that the
proposed program of work, proposed methods, andfor | proposed
Information Technologies will satisfy the Technical Requirements and/or
the SCC (in this Clause 19.2 called “non-conformities” below). The
Supplier shall, within 5 days of receipt of such notificatiens correct the
Project Plan and resubmit to the Purchaser. The'Purchaser shall, within 5
days of resubmission of the Project Plan,/notify the Supplier of any
remaining non-conformities. This procedure shall be repeated as
necessary until the Project Plan is free from non=eonformities. When the
Project Plan is free from non-confesmiti¢s, the Purchaser shall provide
confirmation in writing to the Supplier, This approved Project Plan (“the
Agreed and Finalized Project Plan”) shall’be contractually binding on the
Purchaser and the Supplier.

GCC 195

The Supplier shall submit to,the Purchaser the following reports:
e Project Initiation Report
e Detailed'Project Plan and Implementation Schedule
e PReriodic Project Progress Status Reports
e Tteration / Sprint Planning Report
e Risk and Issue Register Report
e" Change Request Register and Change Impact Report
e Requirements and System Configuration Report
e Integration and Interface Status Report
e Data Migration Status and Reconciliation Report
e Testing and Quality Assurance Status Report
e Training and Knowledge Transfer Report
e Go-Live Readiness Report

e Post-Implementation Stabilisation Report
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20. Subcontracting (GCC Clause 20)

GCC20

There are no Special Conditions of Contract applicable to GCC Clause
20.

21. Design and Engineering (GCC Clause 21)

GCC21.2

The Contract shall be executed in accordance with the edition or the
revised version of all referenced codes and standards current’at the date as
specified in the GCC.

GCC21.3.1

The Supplier shall prepare and furnish toythe /Project Manager the
following documents for which the Supplier must obtain the Project
Manager’s approval before proceeding with.work on the System or any
Subsystem covered by the documents.

22,

Procurement, Delivery, and Transport (GCC Clause 22)

GCC22.43

The Supplier shall be free to use transportation through carriers registered
in any eligible country and shall obtain insurance from any eligible source
country:

GCC 225

This Clause’is not applicable.

23. Product Upgrades (GCC Clause 23)

GCC23.4

The Supplier shall provide the Purchaser: with all new versions, releases,
and updates to all Standard Software during the Warranty Period, for free,
as specified in the GCC.

24. Implementation, Installation, and Other Services (GCC Clause 24)

GCC 24

The Supplier shall be responsible for the implementation, installation,
configuration, and commissioning of the System in accordance with the
Contract and the approved Project Plan. Delivery of the System shall be
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performed on an iterative basis, whereby each module or functional
component of the System is progressively configured, developed where
applicable, tested, demonstrated, and installed prior to final operational
acceptance.

Iterative solution development shall include, for each module or
component, progressive refinement of requirements, system configuration
or customisation, integration with related systems, data preparation or
migration activities, and functional and technical testing, followed by
demonstration and validation with the Purchaser. Feedback provided by
the Purchaser during such demonstrations shall be incorporated into
subsequent iterations in accordance with the agreéd change” control
procedures.

25. Inspections and Tests (GCE.Clause 25)

GCC 25

The Supplier shall conduct all in§pections and tests necessary to verify that
the System, and each of its¢ medules or components, conforms to the
requirements of the Contract.\Inspections and tests shall be performed
progressively and in dlignment»with the iterative delivery approach
adopted for the implementation of the System.

Testing activities shall include, but not be limited to, automated testing,
unit testing, and integration testing, to ensure the correctness, stability,
performancegand interoperability of the System. Automated testing shall
be used where practicable to validate repeatable functional and regression
scenanios, while unit testing shall be applied to verify the correct operation
of individual system components. Integration testing shall be performed to
confirm, proper interaction between system modules and with external or
interfacing systems.

The Supplier shall document all testing procedures, test cases, results,
defects identified, and corrective actions taken, and shall make such
documentation available to the Purchaser upon request. The Purchaser, or
its authorised representatives, shall have the right to witness or participate
in inspections and tests, and to require re-testing where results do not
demonstrate compliance with the Contract.

Successful completion of inspections and tests shall be a prerequisite for
acceptance of the relevant module or component and shall form part of the
basis for subsequent installation, commissioning, and operational
acceptance in accordance with the Contract.
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26. Installation of the System (GCC Clause 26)

GCC 26

The Supplier shall implement documented deployment strategies and
procedures, including environment-specific deployment plans, rollback
and recovery procedures, and promotion controls between development,
test, and production environments. All installations shall be performed in
a controlled and auditable manner to prevent unauthorised changes and to
ensure system stability, security, and integrity.

The Supplier shall maintain accurate records of all installations, version
releases, and configuration changes, and shall make such recordsiavailable
to the Purchaser upon request. Successful installation inleach environment
shall be a prerequisite for subsequent testing, “ecommissioning, and
operational acceptance in accordance with the Contract.

27.

Commissioning and Operational Acceptanee (GCC Clause 27)

GCC27.2.1

Operational Acceptance Testing.shall\be conducted in accordance with
System or the Subsystems, the tests, the test cases, and the required
results for acceptance.

GCC27.2.2

If the Operational Acceptance Test of the System, or Subsystem(s), cannot
be successfully’completed within 90 daysfrom the date of Installation or
any other period'agreed upon by the Purchaser and the Supplier, then GCC
Clause 27.3.5 (a) or(b) shall apply, as the circumstances may dictate.

E. GUARANTEES AND LIABILITIES

28. "Operational Acceptance Time Guarantee (GCC Clause 28)

GCC28.2

Liquidated damages shall be assessed at 0.5 percent per week. The
maximum liquidated damages are /0 percent of the Contract Price, or
relevant part of the Contract Price if the liquidated damages apply to a
Subsystem.

GCC 28.3

Liquidated damages shall be assessed at the deployment of each module.
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29. Defect Liability (GCC Clause 29)

GCC29.1

For Software, exceptions or limitations to the Supplier’s warranty
obligations shall be as follows: None

GCC 29.3 (iii)

The Supplier warrants that the following items have been released to the
market for the following specific minimum time periods: All Standard
Software must have been commercially available in the market for. at least 12
months.

GCC29.4

The Warranty Period (N) shall begin from the date, of Operational
Acceptance of the System or Subsystem and extend fox; 36months.

GCC 29.10

During the Warranty Period, the Supplier ‘must’ commence the work
necessary to remedy defects or damage within 2 days of notification.

30. Functional Guarantees (GCC Clause 30)

GCC 30

There are no Special Conditions of Contract applicable to GCC Clause 30.

31.

Intellectual Property Rights Warranty (GCC Clause 31)

GCC 31

Thereare no Special Conditions of Contract applicable to GCC Clause
31.

32.

Intellectual Property Rights Indemnity (GCC Clause 32)

GCG32

There are no Special Conditions of Contract applicable to GCC Clause
32.

33. Limitation of Liability (GCC Clause 33)

GCC 33

There are no Special Conditions of Contract applicable to GCC Clause
33.
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G. RISK DISTRIBUTION

34. Transfer of Ownership (GCC Clause 34)

GCC 34

All data, information, records, content, configurations, and outputs,
including but not limited to transactional data, customer data,
system data, metadata, logs, reports, and any data derived
therefrom, that are generated, processed, or stored in the Cloud
Solution in the course of performing this Contract shall remain the
sole and exclusive property of the Purchaser at all times. All
custom developments, configurations, wotkflows, Tteports,
interfaces, integrations, scripts, and documentation/developed
specifically for the Purchaser under this €entract shall, upon full
payment, vest in the Purchaser together“with all associated
intellectual property rights, excluding the Vendor’s pre-existing
proprietary platforms, tools, and¢standard seftware components.

35. Care of the System (GCC Clause 35)

GCC 35

There are no Special Conditions of-€ontract applicable to GCC Clause
35.

36. Loss of or Damage to Propérty; Aceident or Injury to Workers; Indemnification

(GCC Clause 36)

GCC 36

There are notSpecial Conditions of Contract applicable to GCC Clause
36.

37. Insurances (GCC Clause 37)

GCC 37.14¢)

The Supplier shall obtain Third-Party Liability Insurance in the amount
of [insert. monetary value] with deductible limits of no more than
[insert: monetary value]. The insured Parties shall be [list insured
parties]. The Insurance shall cover the period from [insert: beginning
date, relative to the Effective Date of the Contract] until [insert:
expiration date, relative to the Effective Date of the Contract or its
completion].

GCC 37.1 (e)

There are no Special Conditions of Contract applicable to GCC Clause
37.1 (e)
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38. Force Majeure (GCC Clause 38)

GCC 38

There are no Special Conditions of Contract applicable to GCC Clause
38.

H. CHANGE IN CONTRACT ELEMENTS

39. Changes to the System (GCC Clause 39)

GCC 39

There are no Special Conditions of Contract applicablesto GCC Clause
39.

40.

Extension of Time for Achieving Operational A¢ceptanee(GCC Clause 40)

GCC 40

There are no Special Conditions of Contract applicable to GCC Clause
40.

41. Termination (GCC Clause 41)

GCC41

There are no Special Conditions of Contract applicable to GCC Clause
41.

42. " Assignment (GCC Clause 42)

GCC 42

Theresate no Special Conditions of Contract applicable to GCC Clause
42.
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Technical Requirements

A. BACKGROUND — TERMS OF REFERENCE

0.1 Executive Summary

The Agricultural Bank of Namibia is state-owned development finance dnstitution
established by Act No.5 of 2003 as amended with a mandate to promote agriculture and
activities related to agriculture through direct lending and financial intermediaties. Its
vision is to be the catalyst in transforming the agricultural sector where‘every,Namibian
enjoys a quality life. Agribank’s mission is to promote socio-economic.deyelopment by
providing affordable financial services to agriculture and related-industries.

Agribank’s Core Business Systems (CBS) plays a central role in delivering its mandate as
a state-owned development finance institution. The, bank®s core function of Loans
Management is currently supported by SAP ECC."However, SAP ECC is officially
reaching the end of its mainstream support-4n 2027 and its end-of-life in 2030, posing
serious implications for system relevancessecurity, compliance, and future support.

Over time, SAP ECC has becomé-inereasingly difficult and costly to maintain. Its rigid
architecture, high support and maintenance costs, and reliance on external specialized
technical skills hinder the Bank’s ability to respond quickly to changing market conditions,
roll out new products and services, or integrate emerging technologies. This limits the
institution’s operational agility and digital transformation efforts at a time when innovation
is crucial for enhaneing.service delivery and operational efficiency.

In light of this, Agribank recognizes the urgent need to modernize its core banking platform
by teplacing SAP ECC with a more agile, scalable, and future-proof solution. The
modernisation effort forms part of Agribank’s broader strategy to improve customer
experience, enhance operational excellence and resilience, strengthen financial
sustainability, and align its systems with both regulatory demands and the realities of a
rapidly evolving agricultural finance landscape.

The modernisation of the CBS is therefore not merely a technical upgrade it is a strategic
transformation initiative. It seeks to empower the Bank to deliver on its developmental
mandate more effectively by enabling greater innovation, improving internal efficiencies,
and ensuring long-term operational resilience.
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0.2 Purpose

The purpose of this initiative is to modernise Agribank’s CBS by identifying, procuring,
and implementing an agile, scalable, cost-effective, and future-proof alternative to the
current SAP ECC solution. The current system, while foundational in the Bank’s
operations, no longer fully meets the strategic and operational needs of a digitally enabled,
customer-focused, and efficiency-driven institution.

This transformation is aimed at reducing long-term IT operational costs by transitioning
away from high-maintenance, inflexible infrastructure and outdated architecture. It also
seeks to significantly increase the Bank’s capacity for innovation by adepting a modular
and integration-friendly platform that supports quicker produ¢t deployment and improved
responsiveness to market changes.

Ultimately, the modernization of the CBS will enhance service delivery to customers by
enabling real-time processing, streamlined workflows, and improved access to financial
services across the agricultural value chain’It"forms-a critical foundation in Agribank’s
journey toward achieving its strategic objectives.

0.3 Expected Outcomes

The modernisation of the CBS is<expected to deliver the following outcomes

1) Implementation of amodetn CBS to replace SAP ECC, with modular functionality
for Loan originationyloanymanagement, collateral management, customer
information, product management and risk and compliance controls.

i1) Improved time tonmarket through faster product rollout, improving responsiveness to
business and market needs.

ii1) Seamless mtegration between CBS and existing and future platforms including ERP,
Arreats Management solutions, credit bureaus, SMS/email gateways and regulators.

iv)~Adoption of a cost-efficient architecture and licensing model to streamline maintenance
and optimise long-term operational expenditure.

v) Cost effective and efficient support model empowering Agribank’s team to
independently support and enhance the system.

0.4 Scope of Work
The successful bidder shall design, implement, support and maintain a modern, modular, and

scalable CBS as a replacement for the bank’s existing CBS by undertaking the following key
activities:
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1) Project management - perform project planning, coordination, execution, and control
of all implementation activities.

i1) Supply, activation, and licensing of the Core Banking Solution, including all
components required to ensure full functionality, scalability, and supportability of the
system within Agribank’s technical environment.

i1i1) Analysis, Specification and Design — perform detailed requirements gathering, analysis
and specification across all business and supporting units to ensure full alignment with
the Bank’s operational and strategic objectives. It includes, but not limited to, the
development of detailed business and technical requirements, specifications and
designs.

iv) System Configuration and Customization - configuring and custemizing the CBS to
meet the Bank’s specific business processes and functional requirements:

v) System Integration - ensure full integration with all relévant\ existing enterprise
systems, functions or operational platforms to meet the bank’s functional and non-
functional requirements.

vi) Data Migration - execute complete data migration fromlegacy systems, including data
extraction, cleansing, transformation, validation, réconciliation and loading.

vii) Testing and Quality Assurance - covers, but not.be limited to, test planning, system
functional testing, readiness verification, and validation of system performance,
functionality, security, and compliance.

Viii) Training and Change ‘Management - include comprehensive training
programmes for end-users; administrators, and technical support staff, amongst other
users of the system. Al§o ¢overs,/but not limited to, provision of user manuals and
related documentation. It also involves, change management strategy development and
implementation to ‘guide, user readiness, adoption, and communication throughout
implementation.

1x) Go-live and pest-implementation support- includes system deployment, stabilization,
and transition to'live operations. Also covers ongoing support services, including post-
implementation assistance, system monitoring, maintenance, and continuous
improyement to sustain optimal performance.
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B. BUSINESS FUNCTION AND PERFORMANCE REQUIREMENTS

1.1.

b)

d)

Customer Information Management

Enable the capture, maintenance, and update of complete customer profiles for multiple
customer types. The proposal should demonstrate data fields supported, configurable
attributes, and provide sample screens or data entry forms illustrating customer record
creation.

Support both remote and branch-based onboarding processes, allowing-customers to be
onboarded via web, or branch channels. The proposal should ‘describe supported
onboarding channels, data validation steps, and workflow routing between field and back-
office teams.

Support KYC verification and due diligence processes in line with regulatory requirements.
The proposal should describe KYC dataselements=captured, integration with identity
verification or watchlist databases, and configurable KYC rules.

Provide a unified 360-degree cistomemvi€éw, consolidating customer demographic data,
financial exposure, loan acceunts, repayment behaviour, and related entities. The proposal
should include sample dashbeard screenshots or mock-ups showing how the 360 view is
presented and updated in.zreal time.

Automate customer enboarding workflows, including task assignments, approvals, and
notifications acrossydepartments. The proposal should describe how workflows are
configured, /escalations are managed, and performance metrics or SLAs are monitored
within the onboarding process.

Allow for secure upload, storage, and retrieval of supporting customer documents, with
files linked directly to customer profiles. The proposal should describe supported file types,
document indexing and search features, and security controls applied during upload and
storage.
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1.2.

a)

b)

d)

g)

Loan Origination and Management

Feature an end-to-end loan onboarding workflow from loan application capture through
appraisal, approval, or rejection, including all intermediate steps such as credit checks
(possible automation of credit workflows), documentation, and scoring. The proposal
should describe each stage of the onboarding process, provide sample workflow diagrams,
and indicate how rules or policies can be configured without code changes.

Provide committee-based approval routing in accordance with pre-defined, approval
matrices, credit limits, and policy rules. The proposal should demonstrate how approval
hierarchies are defined, how routing decisions are made automatically;'and*how,committee
members are notified or record their decisions.

Support automated creation of loan and customer accounts following approval, and enable
loan disbursement processing integrated with the generah ledger. The proposal should
illustrate the disbursement workflow and explain reeonciliation processes.

Provide automated processing of account glosures, loan write-offs, and rescheduling based
on configurable business rules and appreval workflows. The proposal should describe how
these events are triggered, show sample configuration screens or rules, and explain how
audit trails and financial postings are handled.

Contain repayment mapagement with configurable schedules (monthly, quarterly, yearly
or custom) and handl¢ partial'\payments, early settlements, and rescheduling. The proposal
should describe hew. réepayment schedules are generated and adjusted and demonstrate
calculations or‘examples showing interest and principal allocation.

Offer automated delinquency management functionality, supporting classification of
overdue, loans, calculation of penalty interest or fees, and generation of alerts or
notifications to borrowers and staff. The proposal should describe delinquency
classification logic, show example reports or dashboards, and explain how penalties and
notifications are configured.

Support end-to-end product management for multiple loan types and relationship-based
offerings, with customizable workflows, terms, interest methods, fees, grace periods, and
repayment structures. The proposal should demonstrate how products are created,
parameterized, and maintained, with screens or configuration samples.
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h)

)

k)

1.3.

b)

Generate loan agreements automatically based on approved terms and product
definitions, supporting templated document formats with dynamic field population. The
proposal should provide examples of generated loan documents or templates and describe
how templates are managed and customized.

Support loan recapitalization functionality, allowing accrued interest or fees to be
capitalized into the principal balance according to predefined rules. The proposal should
demonstrate recapitalization logic, show accounting entries generated, and describe rule
configuration.

Perform automated settlement calculations for early, partial, or full repayments, ensuring
accurate handling of principal, interest, and charges. The proposalsheuld /describe how
settlement amounts are computed, and include sample calculations or workflow steps.

Include or integrate with a no-code credit decision engine, allowing authorised users to
configure and modify decision rules, scoring thieshelds, and approval logic without
developer intervention. The proposal should demonstrate the rule configuration interface
and provide examples of decision logic setup:

Collateral Management

Support end-to-end collateral lifecyCle management; from registration, valuation, and
monitoring through te-telease or recovery. The proposal should describe each stage of
the collateral lifecycleyprovide sample process flow diagrams, and demonstrate how the
lifecycle is tracked.in the'system.

Enableregistration and maintenance of detailed collateral records, including ownership,
encumbranceyand supporting documentation. The proposal should provide sample data
entry sereens or forms, and describe data validation, version control, and audit trail
capabilities.

Support a broad range of collateral categories (e.g., fixed assets, movable assets,
guarantees, deposits, property, vehicles, equipment, insurance policies, and securities).
Allowing capture of collateral-specific data fields depending on collateral type (e.g.,
engine number for vehicles, plot number for property, certificate number for shares, GPS
coordinates for geographically fixed collateral). The proposal should list all supported
collateral types and show how new categories can be configured or extended.
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d)

g)

h)

)

1.4.

Support grouping of multiple collateral items under a single loan or bond pooling across
multiple facilities, maintaining accurate aggregate values and ownership records. The
proposal should illustrate grouping configurations, show system treatment of pooled
collateral, and demonstrate reconciliation of pooled asset values.

Support initial valuation, periodic revaluation, and valuation history tracking of collateral
assets. The proposal should describe how valuations are recorded, scheduled, and
approved, and provide sample valuation logs or reports.

Provide automated release of collateral upon loan repayment completion or whenpolicy
criteria are met. The proposal should describe rule configuration options, show sample
workflow screens, and explain audit trail recording of collateral-teleases.

Automatically calculate collateral coverage and LTV ratios based/on loan exposure and
collateral valuations. The proposal should demonstrate how LTV ratios are computed and
displayed, and include sample dashboard or repost.outputs.

Include functionality for collateral coniplianee monitoring and risk rating, ensuring
collateral remains valid and withinsacceptable risk thresholds. The proposal should
describe rating criteria configuration, frequency of reviews, and examples of compliance
status reporting.

Enable tracking of insutanceicoverage, premium status, and investment-linked collateral
instruments. The propesalishould demonstrate how insurance policies are linked to
collateral records.and how expired or lapsed coverage is automatically flagged.

IncludeAfunctionality for periodic assessment of collateral condition, recording inspection
results, agsessor comments, and photographic evidence. The proposal should describe
how condition assessments are scheduled, captured, and stored, and provide sample
assessment forms or reports.

Risk and Compliance Management

Provide functionality for suspicious activity monitoring, sanctions screening, ongoing
surveillance, and customer risk profiling, ensuring full alignment with the Bank’s
compliance and risk management framework. The proposal should describe monitoring
methods, risk categorisation models, and examples of dashboards or reports used for
oversight.
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b)

d)

g)

h)

Automated detection of suspicious transactions through real-time alerting, rule-based
pattern analysis, and configurable detection parameters, maintaining a complete audit
trail of system alerts and user actions. The proposal should demonstrate alert workflows,
sample detection rules, and how alerts are reviewed and resolved.

Support continuous screening of customers and transactions against sanction lists,
Politically Influential Persons (PIPs), and Anti-Money Laundering (AML) watchlists.
The proposal should identify supported screening databases, update frequencies, and how
matches or false positives are handled.

The solution should enable ongoing monitoring of customer behaviourtand transaction
patterns to detect anomalies and emerging financial crime fisks;,leveraging trend
analysis, scoring, or machine-learning-based techniques if avdilable.“The proposal should
describe analytical tools, configurable thresholds, and alert review processes.

Support comprehensive Know-Your-Customer-(KYC) and Beneficial Ownership
compliance in accordance with the Financial Intelligence Agency (FIA) requirements.
The proposal should demonstrate how KYC'datanis.captured, verified, and periodically
refreshed, and include sample compliance,reporting outputs.

Support compliance with International Financial Reporting Standard (IFRS 9)
provisioning requirements<including calculation of Expected Credit Loss (ECL) based
on exposure at default, prebability of default, and loss-given-default parameters. The
proposal should desctibe datatinputs, calculation logic, and sample provisioning reports.

Monitor exposure limits and concentration risks across portfolios, customers, and sectors,
while providing early warning indicators for threshold breaches. The proposal should
demonstrate how limits are defined, monitored in real time, and linked to risk mitigation
wotkflows.

Enforce applicable customer, product, or portfolio limits, ensuring that loan origination,
disbursement, or transaction processing adheres to pre-set risk and exposure thresholds.
The proposal should describe configuration of limits, workflow escalation when
breached, and sample exception management reports.
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L.5.

a)

b)

d)

g)

Reporting and Alerting

Provide all standard key reports across products, customers, and transactions, covering
operational, financial, and performance perspectives. All reports should have export
capability to multiple formats, including PDF, Excel, and CSV, while preserving report
structure and filters. The proposal should include a list of available standard reports,
report samples or templates and supported export formats.

Generate exception and operational reports or alerts based on pre-defined criteria,
thresholds, or data inconsistencies. The proposal should describe the rule configuration
process, show sample exception alerts, and indicate notification “and ‘escalation
mechanisms.

Provide Non-Performing Loan (NPL) reports detailingdoan ¢classifications, delinquency
ageing, and portfolio health, aligned with regulatory and internal policy definitions. The
proposal should demonstrate report formats, calculation criteria, and sample outputs.

Automated alerting on loan approvals afnd disbursements, including status summaries,
timelines, and exceptions. The proposaltshould describe automation triggers, alert
scheduling options, and include example approval/disbursement summaries.

Support generation of all collatesal‘related reports, including registration, valuations,
insurance status, and releasctracking. The proposal should list standard collateral reports
and provide examples'of summary and detailed report formats.

Produce loan portfolie performance reports segmented by customer, product type, region,
or classification, with support for key performance indicators (KPIs) and trend analysis.
The propesalsshould demonstrate report visualisation options and sample dashboards or
charts.

Support multi-channel customer notifications, enabling messages and alerts to be sent
through SMS, WhatsApp, email, or phone call integrations. The proposal should describe
supported messaging APIs, message templates, and delivery tracking or audit
capabilities.
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C. TECHNICAL SPECIFICATIONS
2.1.  Architecture
a) Submit a detailed strategy or roadmap demonstrating how the proposed system addresses

b)

d)

g)

the Purchaser’s current operational requirements while providing the capability to support
additional functionalities and enhancements over time. The roadmap shall illustrate how
the solution can accommodate growth in users, evolving business needs, and should
indicate the extent to which capabilities beyond the immediate scope are supported or can
be enabled within the proposed system, including indicative costing where applicable.

Provide a complete technology architecture diagram that illustrates all components,
integrations, and layers within the proposed solution sta¢k, including infrastructure,
applications, middleware, and databases.

Demonstrate high availability and disaster recoyery capability by providing documented
failover mechanisms, load-balancing configurations, and a Disaster Recovery (DR) plan
specifying Recovery Time Objective (RTQ) and Recovery Point Objective (RPO) targets.

Show scalability capabilities~thrtough / an architectural design and supporting
documentation that details both'horizontal (node addition) and vertical (resource upgrade)
scalability options, includiig performance benchmarks or test results.

Showcase a modulartand loosely coupled system design based on a Service-Oriented
Architecture (SOA) model, with each service independently deployable and maintainable.
The proposal sheuld”contain comprehensive interface documentation, an API-based
microservices architecture for all functions, a version control platform, and authentication
standards:

Provide a low-code/no-code API management platform that enables API creation,
orchestration and monitoring.

Feature a web-based user interface that is fully responsive and adaptable across desktop,
tablet, and mobile devices, demonstrating compliance with industry accessibility and
usability standards (e.g., WCAG 2.1).
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h)

2.2

a)

b)

2.3.

a)

Support cloud-native, on-premises, or hybrid deployment architectures. The proposal
should specify supported on-premise hardware configurations and/or compatible cloud
service providers (e.g., AWS, Azure, Google Cloud) with clear costing for either option.

Support separate environments for development, testing, quality assurance, and
production, with defined data segregation, access control, and deployment pipelines
supporting continuous integration and delivery (CI/CD) practices.

Customization

Creation and management of user-defined fields, products, pricing,“intetest rates and
process flows, enabling the bank to configure additional data_attributes,” workflows, or
approval steps without requiring source code modification. The” proposal should
demonstrate how such configurations are created and maintained within the system in the
form of configuration documentation.

Provide an IDE or configuration toolset that)enables customisation, scripting, and
extension of system functionality. The proposal should describe the available tools,
supported scripting languages, and how theyican be securely used by the bank’s technical
team to modify or extend the system.

Provide a high level of extensibility, allowing the bank’s internal technical team to
customise business rules; screens, and reports with minimal effort. The proposal should
express the typical skill'set required to perform such tasks.

Solution Delivery-and Maintenance Approach

Provideya preliminary project plan (as instructed in ITB 16.2 (c)) outlining the overall
project approach, structures, timeline, key milestones, deliverables, dependencies, key
risks and resource allocations to ensure effective execution and monitoring of the
implementation process and ultimately meet the project objectives.

c) Propose an Agile methodology or framework that will be adopted for feature definition,

planning, and delivery (e.g., Scrum, Kanban, SAFe). The response should outline how the
business function requirements will be captured as user stories, how sprints will be
managed, and how incremental deliverables will be demonstrated and validated with the
Bank.
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d) Propose a version control system and DevOps toolchain to be used (e.g., Git, Azure
DevOps, Jenkins, GitLab), including how code versioning, build automation, and
deployment pipelines will be implemented to ensure traceability, quality, and rapid
delivery.

e) Outline the testing strategy to be applied, including automated and manual testing
approaches, types of tests (unit, integration, regression), and how testing will be integrated
into the CI/CD pipeline. The response should also indicate tools to be used for test
management and reporting.

f) Describe the approach to environment configuration and deployment automation,
including how infrastructure provisioning, environment consisteneys.and deployment
scripts will be managed. Reference to infrastructure-as-code “practices or equivalent
methods is encouraged.

g) Provide a training plan describing the proposed. training approach, target groups,
materials, delivery methods, and knowledge | transfer ‘mechanisms to build internal
capacity for effective system use, operation.and mainténance.

h) Provide a change management plan outlining strategies for managing organisational
change, user adoption, communication, and stakeholder engagement to ensure a smooth
transition and acceptance of:ithe h€w system across the institution.

2.4. Security

a) Provide role-based aecess control (RBAC) mechanisms with configurable field-level
access controls, allowing administrators to define which user roles or profiles can view,
edit, or hide"specific data fields within forms, screens, and reports. The proposal should
in¢lude aidescription or screenshots of the configuration interface.

b) Support Single Sign-On (SSO) integration using industry-standard protocols such as
SAML 2.0, OAuth 2.0, or OpenID Connect, allowing users to access the system through
the organization’s central identity management platform. The proposal should specify
supported identity providers (e.g., Azure AD, Okta, LDAP).

¢) Maintain comprehensive audit trails capturing all critical system and user activities,
including login attempts, configuration changes, data modifications, and workflow
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d)

2.5.

b)

2.6.

a)

b)

approvals. The proposal should describe how audit data is stored, retrieved, and protected
against tampering.

Ensure data privacy by securing data in transit and at rest using recognized encryption
standards (e.g., TLS 1.2+ for transmission, AES-256 for storage). The proposal should
specify the encryption methods and key management practices applied.

Employ a secure and hardened database architecture, supporting user access cofitrols, data
integrity validation, and encryption at the database level. The proposal sheuld outline
database technologies supported, backup mechanisms, and security yqneasures used to
prevent unauthorized access or corruption.

Data Integrity

Ensure complete preservation of historical data andrelational integrity during migration
from the legacy system to the proposed platform. The proposal should describe the data
migration approach, including methods for maintaining historic relationships, referential
integrity, and transaction history across moduless

Include mechanisms to validatesand reconcile migrated data against legacy records to
ensure accuracy and completefiess/The proposal should specify how data quality reports,
reconciliation dashboards,or audit checks will be produced and shared with the Bank
during the migration phase.

Interoperability

Demonstrate the ability to integrate with the organization’s ERP system for exchange of
financial and operational data. The proposal should describe the integration method,
supported ERP platforms (e.g., SAP, Oracle, Microsoft Dynamics), and data exchange
protocols or APIs used.

Support seamless integration with a wide range of enterprise and third-party systems
critical to banking, identification and credit operations. This includes, but is not limited
to:

e Customer Relationship Management (CRM) platforms
e Credit bureaus
e Risk model providers
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e E-conveyancing systems

e Enterprise data warechouses and Business Intelligence (BI) tools
e Debt and arrears management systems

e Electronic Document Management Systems (EDMS)

e Insurance service providers

e National Population and National Business Registry

¢ National Business Registry

e Client communication channels (SMS, email, WhatsApp)

The proposal should describe integration capabilities, supported APIs, protocolsyand data
formats (e.g., REST, XML, JSON) list compatible systems and vendors successfully
integrated in prior deployments, demonstrating data flow diagrams“showing how
synchronization, validation, and security controls are managed acrgss'these systems.

2.7. Support and Maintenance

a) Provide a support and maintenance model and plan‘youtlining post-implementation
support structures, service levels, escalatiofi, procedures, performance monitoring and
continuous improvement, and maintenafice schedules to ensure system stability and
continuity.
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D. TECHNICAL TEAM KEY COMPETENCIES

The Bidder must demonstrate that it has a suitably qualified and experienced technical team at
their disposal on a full-time basis with the following competencies to successfully deliver the
complete scope of the Contract:

3.1.Project Manager
Minimum Requirements
e 10 years in IT project management

e 5 years leading Core Banking or financial system implementatiohs
Minimum Qualification

e Degree in IT, Computer Science, Engineering, or relatéd field
e PMP /PRINCE2 certification

3.2.Scrum Master
Minimum Requirements
e 7 yearsin Agile delivery
e 3 years in financial systems or bahking envifonments
Minimum Qualification

e Degree in IT, Business, ot related field
e Certified Scrum Master (CSM /SAFe or equivalent)

3.3.Business Analyst
Minimum Regquirements
e 7 years'in business analysis

e 3 Experience.in financial services or banking systems
Minimum Qualification

e Degree in Business, IT, or related field
¢, CBAP or equivalent (advantageous)

3.4.Solution Architect / DevOps Engineer
Minimum Requirements

e 10 years in enterprise architecture
e 5 years in financial systems or banking environments
Minimum Qualification

e Degree in Computer Science or IT
e TOGAF, DevOps or equivalent certification
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3.5.Technical Lead / Lead Developer
Minimum Requirements

e §years in software development

e Experience with enterprise systems, APIs, and microservices
Minimum Qualification

e Degree in Computer Science or Software Engineering

3.6.Information Security Specialist
Minimum Requirements

e 7 years in IT security
e Experience in banking systems security
Minimum Qualification

e Degree in IT, Cybersecurity, or related field
e CISSP / CISM (preferred)



Section V. Technical Requirements 167

E. TESTING AND QUALITY ASSURANCE REQUIREMENTS

1. Iterative Delivery and Validation Approach

The delivery of the System shall be based on iterative development cycles, whereby
requirements are progressively analyzed, configured or developed, tested, demonstrated,
refined, and accepted. Each requirement shall be decomposed into manageable delivery units,
such as user stories, features, or functional components, which shall be implemented and
validated incrementally. Feedback provided by the Purchaser during reviews or‘démeonstration
sessions shall be incorporated into subsequent iterations in accordance with4he agreed’change
control procedures.

2. Testing Environments

The Supplier shall provide and maintain dedicated and segregated environments to support
testing and quality assurance activities, including, at/a minimum:

e A Development Environment for configuration and development activities;

e A Testing / Quality Assurance Environment for formal testing activities;

e A User Acceptance Testing (UAT) Environment for Purchaser validation and
acceptance;

e A Production Environmentyforilive operations.

Each environment shall be appropriately configured, access-controlled, and isolated to prevent
unintended impacts across, _environments. Data used for testing shall be suitably anonymised
or controlled, and_énvironment promotion shall follow documented deployment, version
control, and approvalproeedures.

3. Types-ofilesting

The'Supplier shall perform, as a minimum, the following types of testing:

3.1 Automated Testing

Automated testing shall be applied where practicable to validate repeatable functional
scenarios, regression coverage, business rules, workflows, calculations, and system
integrations. Automated tests shall support frequent system updates and iterative delivery
cycles.
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3.2 Unit Testing

Unit testing shall be performed to verify the correct operation of individual system
components, services, configurable rules, and interfaces prior to integration.

3.3 Integration Testing

Integration testing shall be conducted to confirm correct interaction between system modules
and with external systems, including but not limited to ERP platforms, credit bureaus,mational
registries, document management systems, communication channels, and third-party service
providers.

3.4 Additional Testing

Where applicable, testing shall also include regressiongtesting, performance and scalability
testing, security testing, data migration and reconciliation testing, and user acceptance testing.

4. Functional and Business Validation

Testing activities shall validate all‘eere’business functions of the System, including customer
information management, loandrigination and management, collateral management, risk and
compliance functions, reporting and alerting, interoperability, and data integrity. Testing shall
confirm correct workflow execution, calculation accuracy, rule enforcement, and audit trail
generation across alLrelevant processes.

5. Non-Functional and Compliance Testing

TheSupplier| shall validate non-functional requirements, including system performance,
availability, Scalability, disaster recovery readiness, and resilience. Testing shall also confirm
compliance with security and privacy requirements, including role-based and field-level access
controls, encryption of data in transit and at rest and audit logging.

6. Quality Assurance and Defect Management

The Supplier shall establish and maintain formal quality assurance processes, including test
plans, test cases, test scripts, and defect registers. All defects shall be logged, classified by
severity and priority, tracked to resolution, and re-tested prior to closure. Regular testing and
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quality assurance reports shall be submitted to the Purchaser in accordance with the Project
Reporting Requirements.

7. Acceptance Prerequisites

No module, component, or integration shall proceed to installation, commissioning, or
operational acceptance unless the applicable testing activities have been successfully
completed and formally accepted by the Purchaser in accordance with the Contract:
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F. IMPLEMENTATION SCHEDULE

The Supplier shall deliver the System and all associated deliverables in accordance with the
Delivery Schedule expressed in weeks from the Project Commencement Date (Week 0), as set
out in the Implementation Schedule. Delivery shall be performed on a phased and iterative
basis, with each phase comprising defined deliverables and milestones subject to review and

formal acceptance by the Purchaser.

Deliverable

Due by: (weeks from project commenecement)

Project Inception Report
Governance Structure

Initial Risk Register

Week?2

Kick off Workshop
Signed System Requirement Document

Initial Agile Product Backlog with prioritised
requirements

Week 10

Solution Design Document
API & Integration Architecture

Data Dictionary

Week 20

Fully Configured Core Banking System in
UAT Environment

Week 38

Final UAT Test Packs “signed by Business
Units

Data Migration Report
End-User Training Certificates
ICT"Handover Documents

Production Readiness Checklist

Week 42

Core Banking System Go-Live
Signed SLA

Week 54
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G. REQUIRED FORMAT OF TECHNICAL BIDS

5.1

5.2

5.3

Description of Information Technologies, Materials, Other Goods, and Services

5.1.0

5.1.1

The Bidder must provide detailed descriptions of the essential technical,
performance, or other relevant characteristics of all key Information
Technologies, Materials, other Goods, and Services offered in the_ bid (e.g.,
version, release, and model numbers). Without providing sufficient clear detail,
Bidders run the risk of their bids being declared non-responsive.

To assist in the bid evaluation, the detailed descriptions should be organized
and cross referenced in the same manner as the Bidder’syitém-by-item
commentary on the Technical Requirements described in"Section 5.2 below.
All information provided by cross reference must, 4t a‘minimum, include clear
titles and page numbers.

All documents submitted electronically as part'of the Technical Proposal shall
be provided in searchable, non-editable PortablesRocument Format (PDF). No
other electronic file formats shall be accepted unless expressly permitted in the
Bid Data Sheet. Where signatures ate required, scanned or digitally signed
versions in PDF format shall be.deecmed aeceptable.

Item-by-Item Commentary on the Technical Requirements

5.2.0

5.2.1

The Bidder must provide an item-by-item commentary on the Purchaser’s
Technical Requirements, demonstrating the substantial responsiveness of the
overall design of _theySystem and the individual Information Technologies,
Goods, and Services offered to those Requirements, see ITB Clause 16.2 (b)
(ITB Clause14.2 (b) in the two-stage SBD).

In demonstrating the responsiveness of its bid, the Bidder is strongly urged to
use the~Technical Responsiveness Checklist provided in Section G of the
TechnicalRequirements. Failure to do so, increases significantly the risk that
the Bidder’s Technical Bid will be declared technically non-responsive.
Among other things, the checklist should contain explicit cross references to
the r€levant pages in the Bidder’s Technical Bid.

Preliminary Project Plan

5.3.0

The Bidder must prepare a Preliminary Project Plan describing, among other
things, the methods and human and material resources that the Bidder proposes
to employ in the design, management, coordination, and execution of all its
responsibilities, if awarded the Contract, as well as the estimated duration and
completion date for each major activity. The Preliminary Project Plan must also
address the topics and points of emphasis specified in
the Bid Data Sheet for ITB Clause 16.2 (¢). The Preliminary Project Plan should
also state the Bidder’s assessment of the major responsibilities of the Purchaser
and any other involved third parties in System supply and installation, as well
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as the Bidder’s proposed means for coordinating activities by each of the
involved parties to avoid delays or interference.

5.4 Confirmation of Responsibility for Integration and Interoperability of
Information Technologies

5.4.0 The Bidder must submit a written confirmation that, if awarded the Contract, it
shall accept responsibility for successful integration and interoperability of all
the proposed Information Technologies included in the System, as further
specified in the Bidding Document.



Section V. Technical Requirements 173

H. TECHNICAL RESPONSIVENESS CHECKLIST

Technical Responsiveness Checklist

Note to Bidders: The following Checklist is provided to help the Bidder organize and
consistently present its Technical Bid. For each of the following Technical Requirements, the
Bidder must describe how its Technical Bid responds to each Requirement; In addition, the
Bidder must provide cross references to the relevant supporting information,‘if any, included
in the bid. The cross reference should identify the relevant document(s), page number(s), and
paragraph(s). The Technical Responsiveness Checklist does not.supersede the rest of the
Technical Requirements (or any other part of the Bidding Documeénts). “If atequirement is not
mentioned in the Checklist, that does not relieve the Bidder from the,responsibility of including
supporting evidence of compliance with that other requirement in its Technical Bid. One- or
two-word responses (e.g. “Yes,” “No,” “Will comply,” etc?)=are normally not sufficient to
confirm technical responsiveness with Technical Requirements.

Business Function and Performance Requirements

Tech. Requirement No: Technical’Requirement: Mandatory:

1.1.a TR1.¥V.a Yes

Bidder’s technical reasons suppeiting compliance:

Bidder’s cross references torsuppoOrting information in Technical Bid:

Tech. Requirement No: Technical Requirement: Mandatory:

1.1.b TR1.1.b Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross teferences to supporting information in Technical Bid:

Techy, Requirement No: Technical Requirement: Mandatory:

1.1.c TR1.1.c Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No: Technical Requirement: Mandatory:
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1.1.d

TR1.1.d

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.1.e

TRI1.1.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.1.f

TRI1.1.f

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in.Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.a

TR1.2.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No;

Technical Requirement:

Mandatory:

1.2.b

TR1.2.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2%¢

TR1.2.c

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.d

TR1.2.d

Yes
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Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.e

TR1.2.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.f

TR1.2.f

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.g

TR1.2.g

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting‘information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.h

TR1.2.h

Yes

Bidder’s technical reasens supporting compliance:

Bidder’s cross references,to supporting information in Technical Bid:

Tech. R€quirement No:

Technical Requirement:

Mandatory:

1.24

TR1.2.1

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2

TR1.2,j

Yes

Bidder’s technical reasons supporting compliance:
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Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.2.k

TR1.2.k

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.a

TR1.3.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.b

TR1.3.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting infermation in Technical Bid:

Tech. Requirement No:

Technieal Requirement:

Mandatory:

1.3.¢c

TRI1.3.c

Yes

Bidder’s technical reasonssupperting compliance:

Bidder’s cross referenees.to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.d

TR1.3.d

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.e

TR1.3.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:
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Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.f

TR1.3.f

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.g

TR1.3.g

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory;

1.3.h

TR1.3.h

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.3.1

TR1.34

Yes

Bidder’s technical reasons supporting’compliance:

Bidder’s cross references to, supporting information in Technical Bid:

Tech. Requirement-Ne:

Technical Requirement:

Mandatory:

1.3]

TR1.3,]

Yes

Bidder’s technical reasons supporting compliance:

Bidder’seressieferences to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

14.a

TR1.4.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:
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1.4.b

TR1.4.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

l4.c

TR1.4.c

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.4.d

TR1.4.d

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in.Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

l4.e

TR1.4.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No;

Technical Requirement:

Mandatory:

1.4.f

TR1.4.f

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.4¢

TR1.4.g

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.4.h

TR1.4.h

Yes
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Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.5.a

TR1.5.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.5.b

TRI1.5.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.5.c

TR1.5.c

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting‘information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.5.d

TRL.S5.d

Yes

Bidder’s technical reasens supporting compliance:

Bidder’s cross references,to supporting information in Technical Bid:

Tech. R€quirement No:

Technical Requirement:

Mandatory:

1.5%

TR1.5.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.5.f

TR1.5.f

Yes

Bidder’s technical reasons supporting compliance:




180

Section V. Technical Requirements

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

1.5.g

TR1.5.g

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Technical Specifications Requirements

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1.a

TR2.1.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1b

TR2.1.b

Yes

Bidder’s technical reasons supporting complianee:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical'Requirement:

Mandatory:

2.1.c

TR2)1.c

Yes

Bidder’s technical reasons'supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1d

TR2.1.d

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1.e

TR2.1.e

Yes

Bidder’s technical reasons supporting compliance:
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Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1.f

TR2.1.f

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1.g

TR2.1.g

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.1.h

TR2.1.h

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting infermation in Technical Bid:

Tech. Requirement No:

Technieal Requirement:

Mandatory:

2.1a

TR2.1.1

Yes

Bidder’s technical reasonssupperting compliance:

Bidder’s cross referenees.to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

22.a

TR2.2.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

22b

TR2.2.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:
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Tech. Requirement No:

Technical Requirement:

Mandatory:

2.2.c

TR2.2.c

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

23.a

TR2.3.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory;

23b

TR2.3.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.3.¢c

TR2.3:c

Yes

Bidder’s technical reasons supporting’compliance:

Bidder’s cross references to,supporting information in Technical Bid:

Tech. Requirement-Ne:

Technical Requirement:

Mandatory:

23d

TR2.3.d

Yes

Bidder’s technical reasons supporting compliance:

Bidder’seressieferences to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.3.e

TR2.3.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:
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23.f

TR2.3.f

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.3.¢g

TR23.g

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

23h

TR2.3.h

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in.Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

24.a

TR2.4:a

Yes

Bidder’s technical reasons suppotting’compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. RequirementNe:

Technical Requirement:

Mandatory:

24b

TR2.4.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s erossueferences to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

24.c

TR2.4.c

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:
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24d

TR2.4.d

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.4.¢

TR2.4.e

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

25.a

TR2.5.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in.Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.5b

TR2.5.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No;

Technical Requirement:

Mandatory:

2.6.a

TR2.6.a

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.6

TR2.6.b

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

2.7.a

TR2.7.a

Yes
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Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Technical Team Key Competencies

Tech. Requirement No:

Technical Requirement:

Mandatory:

3.1

TR3.1

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatoty:

3.2

TR3.2

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information,in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

33

TR3.3

Yes

Bidder’s technical reasons,suppeorting compliance:

Bidder’s cross references te supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

3.4

TR3.4

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

3.5

TR3.5

Yes
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Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:

Tech. Requirement No:

Technical Requirement:

Mandatory:

3.6

TR3.6

Yes

Bidder’s technical reasons supporting compliance:

Bidder’s cross references to supporting information in Technical Bid:
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I. ATTACHMENTS

Not Applicable.
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1. BID SUBMISSION FORM (SINGLE-STAGE BIDDING)

Date:  [Bidder insert: date of bid]
IFB:  [Purchaser insert: IFB title and number]

Contract:  [Purchaser insert: name of Contract|
To: [Purchaser insert: name and address of Purchaser|

Dear Sir or Madam:

Having examined the Bidding Documents, including Addenda Nos. [insert numbers ], the
receipt of which is hereby acknowledged:-

(a) We, the undersigned offer to supply, install, achieve Operational Acceptance of, and
support the Information System under the above-named ‘Contract in full conformity with
the said Bidding Documents for the sum of:

[ insert: amount of local ([ insert: amount in Namibian
currency in words | Dollars in figures from

corresponding Grand Total entry of
the Grand Summary Cost Table |)

or such other sums as may be determined in accordance with the terms and conditions of the
Contract. The above amounts.are in accordance with the Price Schedules attached herewith
and made part of this bid.

(b) We undertakegif our bid is accepted, to commence work on the Information System and
to achieve Installation“and Operational Acceptance within the respective times stated in
the BiddifigyDocuments.

(c) If ourbid 18 accepted, and if these Bidding Documents so require, we undertake to provide
anadvan¢e payment security and a performance security in the form, in the amounts, and
within the times specified in the Bidding Documents.

[ As appropriate, include or delete the following paragraph |

(d) “We accept the appointment of /[Purchaser insert: name of proposed Adjudicator from
the Bid Data Sheet] as the Adjudicator.”

[ and delete the following paragraph, or, as appropriate, delete the above and
include the following, or, if no Adjudicator is stated in the Bid Data Sheet,
delete both the above and the following |
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(e) “We do not accept the appointment of /[Purchaser insert: name of proposed Adjudicator
from the Bid Data Sheet] as the Adjudicator, and we propose instead that [insert: name]
be appointed as Adjudicator, whose résumé and hourly fees are attached.”

(f) We hereby certify that the Software offered in this bid and to be supplied under the
Contract (i) either is owned by us, or (ii) if not owned by us, is covered by a valid license
from the proprietor of the Software.

(g) We agree to abide by this bid, which, in accordance with ITB Clauses 13 and 16, consists
of this letter (Bid Submission Form) and the enclosures listed below, for a{period of
[Purchaser insert: number from Bid Data Sheet] days from the date fixed for
submission of bids as stipulated in the Bidding Documents, and it shall remain‘binding
upon us and may be accepted by you at any time before the expirationof.that period.

(h) Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid,
and to Contract execution if we are awarded the Contract, are listed\below:

Name and Address Amount in Purpose of

of Agent Namibian Commission or
Dollars (NS$) Gratuity

Etc. [if none, states*none”]

(1) We have taken steps to ensure that noyperson acting for us or on our behalf will engage in
any type of fraud and corruption.as per the principles described hereunder, during the
bidding process and contract execution:

1. We shall notj directly or through any other person or firm, offer, promise or give
to any ofsthe Purchaser’s employees involved in the bidding process or the
execution ofithe contract or to any third person any material or immaterial benefit
which he/she is not legally entitled to, in order to obtain in exchange any advantage
of any kind whatsoever during the tender process or during the execution of the
contract.

1. We “shall not enter with other Bidders into any undisclosed agreement or
understanding, whether formal or informal. This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission
of bids or any other actions to restrict competitiveness or to introduce cartelisation
in the bidding process.

1ii.  We shall not use falsified documents, erroneous data or deliberately not disclose
requested facts to obtain a benefit in a procurement proceeding.

We understand that transgression of the above is a serious offence and appropriate actions will
be taken against such bidders.
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We understand that this bid, together with your written acceptance, shall constitute a binding
contract between us, until a formal contract is prepared and executed.

We understand that you are not bound to accept the lowest or any bid you may receive.

Dated this /[ insert: ordinal | day of [ insert: month |, [ insert: year ].

Signed:
Date:

In the capacity of [insert: title or position]

Duly authorized to sign this bid for and on behalf of /insert: .name.of Bidder|

ENCLOSURES:
Price Schedules
Bid-Securing Declaration or Bid-Security (if and as required)

Signature Authorization /plus, infthe case of a Joint Venture Bidder, list all other
authorizations pursuant to ITB. Clause 6.2]

Attachment 1. Bidder’s Eligibility

Attachment 2. Bidder’s Qualifications (including Manufacturer’s Authorizations and
Subcontractor agre¢ments 1f.and as required)

Attachment 3. Eligibility.of Goods and Services

Attachment'4. Conformity of the Information System to the Bidding Documents
Attachment 5. Preposed Subcontractors

Attachment.6: Intellectual Property (Software and Materials Lists)

[if appropriate, specify further attachments or other enclosures]
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Bid Table of Contents and Checklist

Note: Purchasers should expand and modify (as appropriate) the following table to reflect
the required elements of the Bidder’s bid. As the following note to Bidders explains, it is in
both the Purchaser’s and Bidder’s interest to provide this table and accurately fill it out.

Note: Bidders should expand and (if appropriate) modify and complete the following table.
The purpose of the table is to provide the Bidder with a summary checklist of items that must
be included in the bid as described in ITB Clauses 13.1 and 16, in order for the bid to be
considered for Contract award. The table also provides a summary page reference$cheme to
ease and speed the Purchaser’s bid evaluation process.

Item present: y/n page no.

Bid Submission FOrm........ooovvviiiiiiii

Price SChedUIES .....ooeeeeeeeeeeeeee e

Bid-Securing Declaration / Bid-Security (if and_as
TEQUITEA) 1evveeeiiie ettt et e e re e e e e e e enbeeeeeaeeenree s

Signature Authorization (for Joint Ventures additionally
including the authorizations listed in ITB Clause6.2):"

Attachment 1 ..o.eeeeeeeeeeeeeeeeeeeeeeeeeeesl e W

Attachment 2 ...ooeeeeeeeeeeeeeeeeee e Mimss e eeeeeeeeeeeen

Manufacturer’s Authorizations .5 .......ccccovereviennnne
Subcontractor agreemMents ..t . .c.veeeeveeerveeerieeenieeenns

Attachment 3 ..o N e

Attachment 4 ... e

ATACHITIENE 5 treereneeeeeeeeeee e eeeereaeeeeeaeee

AtAChMENTE O oo
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2.1 Preamble

Note: Purchasers should highlight any special requirements of the System and Contract in

a Preamble to the Price Schedules. The following is an example of one such
preamble.

General

1.

The Price Schedules are divided into separate Schedules as follows:
2.2 Grand Summary Cost Table

23 Supply and Installation Cost Summary Table

2.4  Recurrent Cost Summary Table

2.5 Supply and Installation Cost Sub-Table(s)

2.6 Recurrent Cost Sub-Tables(s)

2.7  Country of Origin Code Table

The Schedules do not generally give-a full description of the information technologies to
be supplied, installed, and operationally accepted, or the Services to be performed under
each item. However, it is/assumed.that Bidders shall have read the Technical
Requirements and other sections/of these Bidding Documents to ascertain the full scope
of the requirements associated with/each item prior to filling in the rates and prices. The
quoted rates and prices shall be deemed to cover the full scope of these Technical
Requirements, as well'as overhead and profit.

If Bidders are un¢learor uncertain as to the scope of any item, they shall seek clarification
in accordancewwith, the Instructions to Bidders in the Bidding Documents prior to
submitting their bid.

Pricing

4.

Prices shall'be filled in indelible ink, and any alterations necessary due to errors, etc.,
shall be initialed by the Bidder. As specified in the Bid Data Sheet, prices shall be fixed
and firm for the duration of the Contract.

Bid prices shall be quoted in the manner indicated and in the currencies specified in ITB
Clauses 14 and 15 (ITB Clauses 27 and 28 in the two-stage SBD). Prices must
correspond to items of the scope and quality defined in the Technical Requirements or
elsewhere in these Bidding Documents.

The Bidder must exercise great care in preparing its calculations, since there is no
opportunity to correct errors once the deadline for submission of bids has passed. A
single error in specifying a unit price can therefore change a Bidder’s overall total bid
price substantially, make the bid noncompetitive, or subject the Bidder to possible loss.



198

Section VI. Sample Forms

The Purchaser will correct any arithmetic error in accordance with the provisions of ITB
Clause 26.2 (ITB Clause 38.2 in the two-stage SBD).

Payments will be made to the Supplier in Namibia Dollars as indicated under each
respective item. As specified in ITB Clause 15.1 (ITB Clause 28.1 in the two-stage
SBD). The price of an item should be unique regardless of installation site.
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2.2

No.

Grand Summary Cost Table
Cost Category

Core Banking System Licenses
(perpetual, subscription-based,
concurrent user, named user, or
enterprise-wide license)

Supply of Third-Party Add-Ons (e.g.,
AML & KYC tools, , WhatsApp
integration, etc.)

Supply of Cloud Hosting Service (If
Applicable)

Core Banking System Implementation
(Configuration & Customisation)

Project Management

End-User and Technical Training

Description Payment Trigger /

Milestone

Licensing fees associated with
the proposed licensing model for
the core banking platform.

Costs for external tools or add-
ons integrated with the core
banking system, including
license or subscription fees:

Fees for local cloudéosting,
infrastructure previsioning;
storage, compute, and backup
services.

Configuration,of modules,
parameters, product setup,
workflows, customisations, and
integrations.

Vendor-led PMO, governance,
controls, reporting, sprint
planning, documentation, and
oversight.

Functional user training, admin
training, IT knowledge transfer,
manuals, and training materials.

Price [NAD]

Number of
Occurrences

% of
Total
Cost
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7. | Data Migration Extraction, cleansing,
transformation, validation, cut-
over migration, and A
reconciliation.
£
8.  Service Level Agreement (SLA) — Annual support fees for incident )
Support & Maintenance handling, upgrades, patches,
integrations, and vendor support.
9.  Any Other Costs Additional costs not covered \J

above.

Name of Bidder:

7

Authorized Signature of Bid

S\

O

R
N
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2.3  Supply and Installation Cost Summary Table&
Not Applicable V

O

O
&
S
S
&
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2.4 Recurrent Cost Summary Table %
Not Applicable V
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2.5 Supply and Installation Cost Sub-Table %
Not Applicable V

O

O
&
S
S
&
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2.6 Recurrent Cost Sub-Table &
Not Applicable V
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2.7  Country of Origin Code Table
Country of Origin Country Country of Origin Country Code Cou of Origin Country
Code Code

S

=

\

>

/

&
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3.1 Manufacturer’s Authorization

Invitation for Bids Title and No.:
[If applicable:] Lot, Slice, Subsystem No(s).:

To:

WHEREAS who are official producers of

and having production facilities at

do hereby authorize

located at

(hereinafter, the “Bidder”)

to submit a bid and subsequently negotiate and sign a Contract with you for resale of the
following Products produced by us:

We hereby confirm that, in case the bidding result$iin a Contract between you and the Bidder,
the above-listed products will come with our full standard warranty.

Name In the capacity of
Signed

Duly authorized to signsthe.authorization for and on behalf of :

Dated on day of ,

Note:\ This authorization should be written on the letterhead of the Manufacturer and be
signed’by a person with the proper authority to sign documents that are binding on the
Manufacturer.
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3.2 List of Proposed Subcontractors
Item Proposed Subcontractor Place of Registration &
Qualifications
Q y
A
A~
\

N
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3.3 Software List

(select one per item) (select one per item)
General-
System Purpose | Application | Standard Custom
Software Item Software Software Software Software oftware
£ \
7
A
AN
AN
b
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3.4 List of Custom Materials

Custom Materials
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3.5.1 General Information Form

All individual firms and each partner of a Joint Venture that are bidding must complete the
information in this form. Nationality information should be provided for all owners or Bidders
that are partnerships or individually owned firms.

Where the Bidder proposes to use named Subcontractors for highly specialized components of
the Information System, the following information should also be supplied for the
Subcontractor(s), together with the information in Forms 3.5.2, 3.5.3, 3.5.3a, 3.5.4, and-3.5.5.
Joint Ventures must also fill out Form 3.5.2a.

1. Name of firm

2. Head office address

3. Telephone Contact

4. Fax Telex

5. Place of incorporation / registration Year ofjincorporation / registration

Nationality of owners'

Name Nationality

1.

2
3
4.
5

!/ To be eompleted by all owners of partnerships or individually owned firms.
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3.5.2 General Information Systems Experience Record

Name of Bidder or partner of a Joint Venture

All individual firms and all partners of a Joint Venture must complete the information in this
form with regard to the management of Information Systems contracts generally. The
information supplied should be the annual turnover of the Bidder (or each memberof a Joint
Venture), in terms of the amounts billed to clients for each year for wetk in progress or
completed, converted to Namibia dollars at the rate of exchange at the, end, of/the period
reported. The annual periods should be calendar years, with partial aceountihg for the year up
to the date of submission of applications. This form may be included,for.Subcontractors only
if the Bid Data Sheet for ITB Clause 6.1 (a) explicitly permits gxperience and resources of
(certain) Subcontractors to contribute to the Bidder’s qualifications:

A brief note on each contract should be appended, deseribing the nature of the Information
System, duration and amount of contract, managerialsarrangements, purchaser, and other
relevant details.

Use a separate page for each partner of a Joint Venture, and number these pages.

Bidders should not enclose testimonialsy, certificates, and publicity material with their
applications; they will not be taken into account in'the evaluation of qualifications.

Annual turnover data (applicable,activities only)

Year! Turnoyer NS$ equivalent
1.
2.

'/ Commencing with the partial year up to the date of submission of bids
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3.5.2a Joint Venture Summary

Names of all partners of a Joint Venture

1. Partner in charge

2. Partner

3. Partner

4. Partner

5. Partner

6. etc.

Total value of annual turnover, in terms of Information System billed to clients, in N$
equivalent, converted at the rate of exchange at the end of theperiod reported:

Annual turnover data (applicable activities only; N$'equivalent)

Partner Form Year 1 Year 2 Year 3 Year 4 Year 5
352

page no.

1. Partner
in charge

2. Partner

3. Partner

4. Partner

5. Partner

6. Etc.

Totals
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3.5.3 Particular Information Systems Experience Record

Name of Bidder or partner of a Joint Venture

On separate pages, using the format of Form 3.5.3a, the Bidder is requested to list contracts of
a similar nature, complexity, and requiring similar information technology and methodologies
to the contract or contracts for which these Bidding Documents are issued, and which the
Bidder has undertaken during the period, and of the number, specified in the“BDS for ITB
Clause 6.1 (a). Each partner of a Joint Venture should separately provide details of its own
relevant contracts. The contract value should be based on the payment currencies of the
contracts converted into Namibia dollars, at the date of substantial completien, or'for ongoing

contracts at the time of award.
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3.5.3a Details of Contracts of Similar Nature and Complexity

Name of Bidder or partner of a Joint Venture

Use a separate sheet for each contract.

1. Number of contract
Name of contract
Country

2. Name of Purchaser

3. Purchaser address

4, Nature of Information Systems and special features relevant te=the contract for which the
Bidding Documents are issued

5. Contract role (check one)
[ IPrime Supplier [ Management Contractor _\Subcontractor | Partner in a Joint
Venture

6. Amount of the total contract/subcontract/partner share (in specified currencies at completion,
or at date of award for current contracts)
Currency Curreney Currency

7. Equivalent amount N$
Total contract: $ ; Subcontract: $ ; Partner share: $ ;

8. Date of award/completion

9. Contract was completéd ) ~ months ahead/behind original schedule (if behind, provide
explanation).

10. Contract wasycompleted N$ equivalent under/over original contract amount (if
over, provide explanation).

11. Special contractual/technical requirements.

12. Indicate the approximate percent of total contract value (and N$ amount) of Information

System undertaken by subcontract, if any, and the nature of such Information System.
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3.5.4 Summary Sheet: Current Contract Commitments / Work in

Progress

Name of Bidder or partner of a Joint Venture

Bidders and each partner to an Joint Venture bid should provide information on their current
commitments on all contracts that have been awarded, or for which a letter, of|intent or
acceptance has been received, or for contracts approaching completion, but”forswhich an
unqualified, full completion certificate has yet to be issued.

Name of contract

Purchaser,
contact
address/tel./fax

Value of
outstanding
Information
System (current
NS§ equivalent)

Estimated
completion date

Avetage monthly
inyoicing over last
six months
(N$/month)

A Il Bl

etc.
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3.5.5 Financial Capabilities

Name of Bidder or partner of a Joint Venture

Bidders, including each partner of a Joint Venture, shall provide financial information to
demonstrate that they meet the requirements stated in the BDS for ITB Clause 6.1 (a). Each
Bidder or partner of a Joint Venture shall complete this form. If necessary, separate Sheets shall
be used to provide complete banker information. A copy of the audited balanéessheets shall
be attached.

Autonomous subdivisions of parent conglomerate businesses shall submit’ financial
information related only to the particular activities of the subdivisions

Banker Name of banker
Address of banker
Telephone Contaet name and title
Fax Telex

Summarize actual assets and liabilities in Namibia dollar equivalent (at the rates of exchange
current at the end of each year) for the previouspfive calendar years. Based upon known
commitments, summarize projected assets and liabilities in Namibia dollar equivalent for the
next two calendar years, unless thé withholding of such information by stock market listed
public companies can be substantiated by the Bidder.

Financial Actual: Projected:
information in

) Previous five years Next two years
NS$ equivalent ) Y

5 4 3 2 1 1 2

1. Total assets

2. Current.assets

3. Total
liabilities

4. Current
liabilities

5. Profits before
taxes

6. Profits after
taxes
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Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines
of credit, and other financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contract or contracts as indicated in the BDS
for ITB Clause 6.1 (a).

Source of financing Amount (N§ equivalent)

1.

2.

3.

4.

Attach audited financial statements—including, as a minimum, profit and loss account, balance
sheet, and explanatory notes—for the period stated in the BDS for FIB.Clause 6.1 (a) (for the
individual Bidder or each partner of a Joint Venture).

If audits are not required by the laws of Bidders' countries of origin, partnerships and firms
owned by individuals may submit their balance sheets certified by a registered accountant, and
supported by copies of tax returns,
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3.5.6 Personnel Capabilities

Name of Bidder

For specific positions essential to contract management and implementation (and/or those
specified in the Bidding Documents, if any), Bidders should provide the names of at least two
candidates qualified to meet the specified requirements stated for each position. The data on
their experience should be supplied on separate sheets using one Form 3:5:6a. for each
candidate.

Bidders may propose alternative management and implementation arrangements requiring
different key personnel, whose experience records should be provided:

1. Title of position

Name of prime candidate

Name of alternate candidate

2. Title of position

Name of prime candidate

Name of alternate candidate

3. Title of position

Name of prime candidate

Name of alternate ¢andidate

4. Title of position

Name of pfime candidate

Name-of alternate candidate
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3.5.6a Candidate Summary

Name of Bidder
Position Candidate
[] Prime || Altérnate
Candidate Name of candidate Date of birth
information

Professional qualifications

Present Name of Employer
employment
Address of Employer
Telephone Contact (manager / personnel officer)
Fax Telex
Job title of candidate Years with present Employer

Summarize professional experienée over the last twenty years, in reverse chronological order.
Indicate particular technical and'managerial experience relevant to the project.

From To Company/Project/ Position/Relevant technical and management experience
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3.5.7 Technical Capabilities

Name of Bidder

The Bidder shall provide adequate information to demonstrate clearly that it has the technical
capability to meet the requirements for the Information System. With this form, the Bidder
should summarize important certifications, proprietary methodologies, and/or specialized
technologies which the Bidder proposes to utilize in the execution of the Contract or Centracts.
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3.5.8 Litigation History

Name of Bidder or partner of a Joint Venture

Bidders, including each of the partners of a Joint Venture, shall provide information on any
history of litigation or arbitration resulting from contracts executed in the last five years or
currently under execution. A separate sheet should be used for each partner of a Joint Venture.

Year Award FOR or | Name of client, cause of litigation, and matter i ispute ) amount
AGAINST dispute equivalent)

Bidder
N
Q ’
A
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4. [This form is to be deleted if Bid Security is not applicable.] Appendlx to Bid Submission Form

Bid Security (Bank Guarantee)

To:.......... [Name and Address of Public Entity]..............

BID GUARANTEE No.: ..cccoooiiiiiiieeeeeeeeeee

We have been informed that ...................... [name of the Bidder]............ (hereinafter called "the'Bidder")
has submitted to you its bid dated .................... (hereinafter called "the Bid") for the execution of
............................. [name of contract] ...................... under Invitation for Bids No... ... 0. A{IFB number]
..................... (“the IFB”).

Furthermore, we understand that, according to your conditions, bids mustibejsupported by a Bid
Security.

At the request of the Bidder, we .......c..coceceeniniennnenn [name ofBank | .ccvveeeennene. hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of .......................... [amount in
Sigures]......cocococeoveenennne. S amount in words............... ] upon/receipt bypus of your first demand in writing

accompanied by a written statement stating that the Bidder is in/breach of its obligation(s) under the
bid conditions, because the Bidder:

(a) a modification or withdrawal of a bid after the deadline for submission of bids during
the period of validity;

(b) refusal by a bidder to accept a correction of an error appearing on the face of a bid;

(c) failure to sign a procurement contract in accordance with the terms and conditions set
forth in the bidding document, should the bidder be the successful bidder; or

(d) failure to provide security for the performance of the procurement contract if
required to do'so by the bidding document.

This guarantee shall expire: (a) if the Bidder is the successful bidder, upon our receipt of copies of the
contract signed by the Bidder and the Performance Security issued to you upon the instruction of the
Bidder; or (b)if the.Bidder is not the successful bidder, upon the earlier of (i) our receipt of a copy of
your notificationito the Bidder of the name of the successful bidder; or (ii) thirty days after the
expiration of the Bid Validity.

Consequently, any demand for payment under this guarantee must be received by us at the office on or
before Mt [Public Entity to insert date]................cccoevevveceevees vervennnne

[Bank’s seal and authorized signature(s) |

[This form is to be deleted if Bid Securing Declaration is not applicable.] Appendix to Bid Submission Form

BID SECURING DECLARATION
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(Section 45 of Act)
(Regulation 37(1)(b) and 37(5))

Date: ........ [Day|month|year]..........

Procurement Ref No.:

To: ......... [insert complete name of Public Entity and address]........

I/We* understand that in terms of section 45 of the Act a public entity must include in the bidding
document the requirement for a declaration as an alternative form of bid security.

I/We* accept that under section 45 of the Act, I/we* may be suspended or disqualified in the event of

(a) a modification or withdrawal of a bid after the deadline for submission of bids during the period
of validity;

(b) refusal by a bidder to accept a correction of an error appearing on the face of a bid;

() failure to sign a procurement contract in accordance with.the'terms and conditions set forth in

the bidding document, should I/We* be successful bidder; or

(d) failure to provide security for the performance‘of the procurement contract if required to do so
by the bidding document.

I/We* understand this bid securing declaratien“ceasesyto be valid if I am/We are* not the successful
Bidder

N 1o 1T« L e OO PRURTS
linsert signature of person whosedqiame and.capacity are shown]

Capacity of:
[indicate legal capacity of pexson(s) signing the Bid Securing Declaration]

INAITIE: i Nn ettt ettt ettt s et st e bt e bt e bt et e et e s bt et e bt et e et et e e bt e bt e s bt neennee
[insert complete name ofiperson signing the Bid Securing Declaration]

Duly autherized'to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of ,
[insert date of signing]

Corporate Seal (where appropriate)

[Note*: In case of a joint venture, the bid securing declaration must be in the name of all partners to the
joint venture that submits the bid.]

*delete if not applicable / appropriate
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-
=

Republic of Namibia

Ministry of Labour, Industrial Relations and Employment Creation

Written undertaking in terms of section 138 of the Labour Act, 2015 and section 50(2)(D) of
the Public Procurement Act, 2015

1. EMPLOYERS DETAILS

Vat NUMDET: oot e A S e e e e

Industry/Sector: .........ooviiiiiiiii e

Procurement DesCription: ..........o.uiuuiitiitii i
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Anticipated Contract Duration: ............ccoviiiiiiiiii i

Location where work will be done, good/services will be delivered: ..............

[insert full name], owner/representative
OF [insert\full name of company]

hereby undertake in writing that my company will at all relevant times comply
fully with the relevant provisions of the Labour Act-and the Terms and Conditions of Collective
Agreements as applicable.

I am fully aware that failure to abide to such shall lead to the action as stipulated in section 138 of
the labour Act, 2007, which include but)'not Ilimited to the cancellation of the
contract/licence/grant/permit or concession.

Signature: .....cooeevieiieiiiiidueeiden it

Date: covevrriiniirnieneeesle T N venene.

Please take note:
1. A labeur-inspector may conduct unannounced inspections to assess the level of compliance
2. [Thisundertaking must be displayed at the workplace where it will be readily accessible and
visible by the employees rendering service(s) in relations to the goods and services being
proeured under this contract.
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5. CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT is made
the [ insert: ordinal | day of [ insert: month |, [ insert: year |.

BETWEEN

(1) [ insert: Name of Purchaser |, a [ insert: description of type of legal entity,
Sfor example, an agency of the Ministry of . . . ] of the Government of [ insert:
country of Purchaser |, or corporation incorporated under the laws ofy/ insert:
country of Purchaser | and having its principal place of basiness at [ insert:
address of Purchaser | (hereinafter called “the Purchaser”); and

(2) [insert: name of Supplier], a corporation incorporated under the laws of
[insert: country of Supplier] and having its principal place of business at
[ insert: address of Supplier | (hereinafter called “the Supplier”).

WHEREAS the Purchaser desires to engage the Supplierte supply, install, achieve Operational
Acceptance of, and support the following Information System [ insert: brief description of
the Information System | (“the System”), and.the, Supplier has agreed to such engagement
upon and subject to the terms and conditions.dappearing below in this Contract Agreement.

NOW IT IS HEREBY AGREED as follows:

Article 1. 1.1 .Contract Documents (Reference GCC Clause 1.1 (a) (i1))

Contract
Documents

The following documents shall constitute the Contract between
the Purchaser and the Supplier, and each shall be read and

construed as an integral part of the Contract:

(2)

(b)
(©)
(d)

(e)
®

This Contract Agreement and the Appendices attached to
the Contract Agreement

Special Conditions of Contract
General Conditions of Contract

Technical Requirements (including Implementation
Schedule)

The Supplier’s bid and original Price Schedules
[ Add here: any other documents |

1.2 Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order
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Article 2.

Contract Price
and Terms of
Payment

Article 3.

Effective Date
for
Determining
Time for
Operational
Acceptance

1.3

2.1

3.1

3.2

in which the Contract Documents are listed in Article 1.1
(Contract Documents) above, provided that Appendix 7 shall
prevail over all provisions of the Contract Agreement and the
other Appendices attached to the Contract Agreement and all the
other Contract Documents listed in Article 1.1 above.

Definitions (Reference GCC Clause 1)

Capitalized words and phrases used in this Contract Agreement
shall have the same meanings as are ascribed to them in the
General Conditions of Contract.

Contract Price (Reference GCC Clause 1.1(a)(viii) and GCC
Clause 11)

The Purchaser hereby agrees to pay to thesSupplier the Contract
Price in consideration of the performranee by the Supplier of its
obligations under the Contract. The Contract Price shall be the
aggregate of: [ insert: amount of Namibian Dollars in words |,
[ insert: amount in figures ], as specified in the Grand Summary
Price Schedule.

The Contract Price shall be understood to reflect the terms and
conditions used in.the,speeification of prices in the detailed price
schedules, including theyterms and conditions of the associated
Incoterms, and thewtaxes, duties and related levies if and as
identified.

Effective Dates(Reference GCC Clause 1.1 (e) (ix))

The “time,_allowed for supply, installation, and achieving
Operational Acceptance of the System shall be determined from
therdate when all of the following conditions have been fulfilled:

(ay” This Contract Agreement has been duly executed for and on
behalf of the Purchaser and the Supplier;

(b) The Supplier has submitted to the Purchaser the

performance security and the advance payment security, in
accordance with GCC Clause 13.2 and GCC Clause 13.3;

(¢) The Purchaser has paid the Supplier the advance payment,
in accordance with GCC Clause 12;

(d) [specify here:  amy other conditions, for example,
opening/confirmation of letter of credit |.

Each party shall use its best efforts to fulfill the above conditions
for which it is responsible as soon as practicable.

If the conditions listed under 3.1 are not fulfilled within two (2)
months from the date of this Contract Agreement because of
reasons not attributable to the Supplier, the parties shall discuss
and agree on an equitable adjustment to the Contract Price and the
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Article 4.

Appendixes

APPENDIXES

Appendix 1.
Appendix 2.
Appendix 3.
Appendix 4.
Appendix 5.
Appendix 6.
Appendix 7.

Time for Achieving Operational Acceptance and/or other relevant
conditions of the Contract.

4.1 The Appendixes listed below shall be deemed to form an integral
part of this Contract Agreement.

4.2 Reference in the Contract to any Appendix shall mean the
Appendixes listed below and attached to this Contract Agreement,
and the Contract shall be read and construed accordingly.

Supplier’s Representative

Adjudicator [if there is no Adjudicator, state.Snot.applicable”]
List of Approved Subcontractors

Categories of Software

Custom Materials

Revised Price Schedules (if any)

Minutes of Contract Finalization Discussions and Agreed-to Contract
Amendments
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IN WITNESS WHEREOF the Purchaser and the Supplier have caused this Agreement to be
duly executed by their duly authorized representatives the day and year first above written.

For and on behalf of the Purchaser

Signed:

in the capacity of [ insert. title or other appropriate designation |

in the presence of

For and on behalf of the Supplier

Signed:

in the capacity of / insert: title or other appropriate designation |

in the presence of

CONTRACT AGREEMENT

dated the [ insert: numberjday)of [ insert: month ], [ insert: year |
BETWEEN

[insert: name of Puvrchaser |, “the Purchaser”
and

[insert: name of Supplier |, “the Supplier”
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Appendix 1. Supplier’s Representative

In accordance with GCC Clause 1.1 (b) (iv), the Supplier’s Representative is:

[ insert: name and provide title and address further below, or state “to be

Name:
nominated within fourteen (14) days of the Effective Date” |

Title: [ if appropriate, insert: title |

In accordance with GCC Clause 4.3, the Supplier's addresses fof noti¢es under the Contract

arc:

Address of the Supplier's Representative: [ as“appropriate, insert: personal delivery,
postal, facsimile and electronic mail addresses. |

Fallback address of the Supplier:~[*as appropriate, insert: personal delivery, postal,
Jacsimile and electronic mail addresses. |
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Appendix 2. Adjudicator

In accordance with GCC Clause 1.1 (b) (vi), the agreed-upon Adjudicator is:

Name: [insert: name]

Title: [insert: title]

Address: [insert: postal address]

Telephone: [insert: telephone]

In accordance with GCC Clause 6.1.3, the agreed-upon-fees and reimbursable expenses are:

Hourly Fees: [insert: hourly fees]

Reimbursable Expenses: [list; reimbursable]

Pursuant to GEC Clause 6.1.4, if at the time of Contract signing, agreement has not been
reached betweensthe Purchaser and the Supplier, an Adjudicator will be appointed by the
Appointing ‘Authority named in the SCC.
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Appendix 3. List of Approved Subcontractors

The Purchaser has approved use of the following Subcontractors nominated by the Supplier
for carrying out the item or component of the System indicated. Where more than one
Subcontractor is listed, the Supplier is free to choose between them, but it must notify the
Purchaser of its choice sufficiently in advance of the time when the subcontracted work needs
to commence to give the Purchaser reasonable time for review. In accordanée with GCC
Clause 20.1, the Supplier is free to submit proposals for Subcontractors for additional items
from time to time. No subcontracts shall be placed with any such Subcontracters for additional
items until the Subcontractors have been approved in writing by the Purchaser and.their names
have been added to this list of Approved Subcontractors, subject to GCC Clause 20.3.

[Specify: item, approved Subcontractors, and their place-of registration that the Supplier
proposed in the corresponding attachment to its bid and.thatthe Purchaser approves that
the Supplier engage during the performance of the-Contract. Add additional pages as
necessary. |

Item Approved Subeontractors Place of Registration
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Appendix 4. Categories of Software

The following table assigns each item of Software supplied and installed under the Contract to
one of the three categories: (i) System Software, (ii) General-Purpose Software, or
(ii1) Application Software; and to one of the two categories: (i) Standard Software or

(i1) Custom Software.

(select one per item) (select one per i%m)
General-
System Purpose | Application
Software Item Software Software Software
Y
N
A )

N

S
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Appendix 5. Custom Materials

The follow table specifies the Custom Materials the Supplier will provide under the Contract.

Custom Materials

a

x

O

S
e

)
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Appendix 6. Revised Price Schedules

The attached Revised Price Schedules (if any) shall form part of this Contract Agreement and,
where differences exist, shall supersede the Price Schedules contained in the Supplier’s Bid.
These Revised Price Schedules reflect any corrections or adjustments to the Supplier’s bid
price, pursuant to the ITB Clauses 18.3, 26.2, and 33.1 (ITB Clauses 30.3, 38.2, and 45.1 in
the two-stage SBD).
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Appendix 7. Minutes of Contract Finalization Discussions and Agreed-to
Contract Amendments

The attached Contract amendments (if any) shall form part of this Contract Agreement and,
where differences exist, shall supersede the relevant clauses in the GCC, SCC, Technical
Requirements, or other parts of this Contract as defined in GCC Clause 1.1 (a) (ii).
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6. PERFORMANCE AND ADVANCE PAYMENT SECURITY FORMS

Xy
-
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6.1 Performance Security Form (Bank Guarantee)

[insert: Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [insert: Name and Address of Purchaser]

Date: [insert: date]

PERFORMANCE GUARANTEE No.: [insert: Performance Guarantee Nuniber]

We have been informed that on [insert: date of award] you awarded,Contract No. [insert:
Contract number| for [insert: title and/or brief description ofthe Contract] (hereinafter
called "the Contract") to [insert: complete name of Supplier] (hereinafter called "the
Supplier"). Furthermore, we understand that, according“to=the conditions of the Contract, a
performance guarantee is required.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum(s) not
exceeding [insert: amount(s)’ in figures and wordsj. upon receipt by us of your first demand
in writing declaring the Supplier to be in defaultunder the Contract, without cavil or argument,
or your needing to prove or to show grounds or reasons for your demand or the sum specified
therein.

On the date of your issuing, to the 'Supplier, the Operational Acceptance Certificate for the
System, the value of this guarantee will’be reduced to any sum(s) not exceeding [insert:
amount(s)' in figures and words ] This remaining guarantee shall expire no later than /insert:
number and select: of months/of years (of the Warranty Period that needs to be covered by
the remaining guarantee)}.from/the date of the Operational Acceptance Certificate for the
System,’ and any demand for payment under it must be received by us at this office on or
before that date.

This guarant€e 1s subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
758.

[Signature(s)]

! The bank shall insert the amount(s) specified and denominated in the SCC for GCC Clauses
13.3.1 and 13.3.4 respectively, in the currency of the Contract.

2 In this sample form, the formulation of this paragraph reflects the usual SCC provisions for GCC
Clause 13.3. However, if the SCC for GCC Clauses 13.3.1 and 13.3.4 varies from the usual
provisions, the paragraph, and possibly the previous paragraph, need to be adjusted to precisely
reflect the provisions specified in the SCC.
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6.2 Advance Payment Security Form (Bank Guarantee)

[insert: Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary: [insert: Name and Address of Purchaser]
Date: [insert: date]

ADVANCE PAYMENT GUARANTEE No.: [insert: Advance Payment /Guarantee
Number]

We have been informed that on [insert: date of award] you awarded Contract No. [insert:
Contract number] for [insert: title and/or brief description of the Contract] (hereinafter
called "the Contract") to [insert: complete name of Supplier] (hereinafter called "the
Supplier"). Furthermore, we understand that, according to.the conditions of the Contract, an
advance payment in the sum of /insert: amount in numbers and words, for each currency of
the advance payment] is to be made to the Supplier against an advance payment guarantee.

At the request of the Supplier, we hereby irrevocably,undertake to pay you any sum or sums
not exceeding in total the amount of the advanceypayment referred to above, upon receipt by
us of your first demand in writing declaring that the Supplier is in breach of its obligations
under the Contract because the Suppliertused the advance payment for purposes other than
toward the proper execution of the’ Contract.

It is a condition for any claim’and payment to be made under this guarantee that the advance
payment referred to above/must haye been received by the Supplier on its account [insert:
number and domicile of'the account].

For each payment after thesadvance payment, which you will make to the Supplier under this
Contract, the maximum amount of this guarantee shall be reduced by the ninth part of such
payment.! At.the timeyat which the amount guaranteed becomes nil, this guarantee shall
become null'and void, whether the original is returned to us or not.

This guarantee is” subject to the Uniform Rules for Demand Guarantees, ICC Publication
No,758:

[Signature(s)]

' This sample formulation assumes an Advance Payment of 10% of the Contract Price excluding
Recurrent Costs, and implementation of the main option proposed by this SBD in the SCC for
GCC Clause 13.2.2 for gradually reducing the value of the Advance Payment Security. If the
Advance Payment is other than 10%, or if the reduction in amount of the security follows a
different approach, this paragraph would need to be adjusted and edited accordingly.
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7. INSTALLATION AND ACCEPTANCE CERTIFICATES
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7.1 Installation Certificate
Date: [insert: date]
IFB: [insert: title and number of IFB]

Contract: [insert: name and number of Contract|

To: [insert: name and address of Supplier|
Dear Sir or Madam:

Pursuant to GCC Clause 26 (Installation of the System) of the Contraet entered into
between yourselves and the [insert: name of Purchaser] (hereinafter the“‘Purchaser”) dated
[insert: date of Contract], relating to the [ insert: brief description of the Information
System |, we hereby notify you that the System (or a Subsystem or major component thereof)
was deemed to have been correctly installed on the date speeified belew.

l. Description of the System (or relevant Subsystem™orimajor component: [insert:
description]
2. Date of Installation: [insert: date]

Notwithstanding the above, you are yéquired to-complete the outstanding items listed
in the attachment to this certificate as soon"as praeticable. This letter shall not relieve you of
your obligation to achieve Operationall Acceptance of the System in accordance with the
Contract nor of your obligations durihg the,Wartranty Period.

For and on behalf of the Purchaser

Signed:
Date:

in the capaeity of: /[ state: “Project Manager” or state the title of a higher level authority
in the Purchaser’s organization |
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7.2 Operational Acceptance Certificate

Date: [insert: date]
IFB: [insert: title and number of IFB]

Contract: [insert: name of System or Subsystem and number
of Contract]

To: [insert: name and address of Supplier |

Dear Sir or Madam:

Pursuant to GCC Clause 27 (Commissioning and=@perational Acceptance) of the
Contract entered into between yourselves and the /insert: mame of Purchaser] (hereinafter
the “Purchaser”) dated [ insert: date of Contract ], telating to the [ insert: brief description
of the Information System |, we hereby notify.you the.System (or the Subsystem or major
component identified below) successfully/coempleted the Operational Acceptance Tests
specified in the Contract. In accordance with theiterms of the Contract, the Purchaser hereby
takes over the System (or the Subsystem or major component identified below), together with
the responsibility for care and custody andthe risk of loss thereof on the date mentioned below.

1. Description of the System«(or Subsystem or major component): [insert: description]
2. Date of Operational Acceptance: [insert: date]

This letter shall niet relieve you of your remaining performance obligations under the
Contract nor of your.ebligations during the Warranty Period.

For and on behalf of theyPurchaser

Sighed:
Date:

in the capacity of: [ state: “Project Manager” or higher level authority in the Purchaser’s
organization |
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8. CHANGE ORDER PROCEDURES AND FORMS
Date: [insert: date]
IFB: [insert: title and number of IFB]

Contract: [insert: name or System or Subsystem and number
of Contract]

General

This section provides samples of procedures and forms for carrying.gut changes to the
System during the performance of the Contract in accordance with GCC,/Clause 39
(Changes to the System) of the Contract.

Change Order Log

The Supplier shall keep an up-to-date Change Order Eog to shew the current status of
Requests for Change and Change Orders authorized.orpending. Changes shall be entered
regularly in the Change Order Log to ensure thatthe log is kept up-to-date. The Supplier
shall attach a copy of the current Change Ordet Log in the monthly progress report to be
submitted to the Purchaser.

References to Changes

(1) Request for Change Proposals (including Application for Change Proposals) shall
be serially numbered CR<nnn.

(2) Change Estimate Propesals shall be numbered CN-nnn.
(3) Estimate Acceptances, shall be numbered CA-nnn.

(4) Change Proposals shall'be numbered CP-nnn.

(5) Change Orders.shall be numbered CO-nnn.

On all forms«the numbering shall be determined by the original CR-nnn.

Annexes

8.1 Request for"Change Proposal Form

8.2  [Change Bstimate Proposal Form

8.3 Estimate Acceptance Form

8.4 %, Change Proposal Form

8.5 Change Order Form

8.6 Application for Change Proposal Form
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8.1 Request for Change Proposal Form
(Purchaser’s Letterhead)

Date: [insert: date ]

IFB: [insert: title and number of IFB |

Contract: [ insert: name of System or Subsystem. or number
of Contract |

To: [insert: name of Supplier and address]

Attention: [insert: name and title]

Dear Sir or Madam:

With reference to the above-referenced Centract,/you are requested to prepare and
submit a Change Proposal for the Change neted below in accordance with the following
instructions within / insert: number | days.of the date of this letter.

1.  Title of Change: [insert: titlef

2. Request for Change No./Rev.:»/ insert: number |

3. Originator of'Change: [select Purchaser / Supplier (by Application for Change
Proposal), and add: name of originator]|

4.  Brief Description of Change: [insert: description]

5. System (or Subsystem or major component affected by requested Change): [insert:
description]

6.  Technical documents and/or drawings for the request of Change:

Document or Drawing No. Description



246

Section VI. Sample Forms

7.  Detailed conditions or special requirements of the requested Change: [ insert:
description |

8.  Procedures to be followed:

(a)

(b)

(©)

(d)

(e)

Your Change Proposal will have to show what effect the requested Change will
have on the Contract Price.

Your Change Proposal shall explain the time it will take to complete therequested
Change and the impact, if any, it will have on the date when, Operational
Acceptance of the entire System agreed in the Contract.

If you believe implementation of the requested Change will haye aynegative impact
on the quality, operability, or integrity of the System, please providé a detailed
explanation, including other approaches that might achieve the same impact as the
requested Change.

You should also indicate what impact the Change will hayve on the number and mix
of staff needed by the Supplier to perform the Contract.

You shall not proceed with the execution efswork related to the requested Change
until we have accepted and confirmed the impact it'will have on the Contract Price
and the Implementation Schedule in wtiting.

9.  As next step, please respond using the Change Estimate Proposal form, indicating how
much it will cost you to prepare ‘a concrete Change Proposal that will describe the
proposed approach for implementing the Change, all its elements, and will also address
the points in paragraph 8§ above pursuant to GCC Clause 39.2.1. Your Change Estimate
Proposal should contain.a first approximation of the proposed approach, and implications
for schedule and cost,.of the Change.

For and on behalfof.the Purchaser

Signed:
Date:

inl theCapacity of: [ state: “Project Manager” or higher level authority in the Purchaser’s
organigation |
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8.2 Change Estimate Proposal Form
(Supplier’s Letterhead)

Date: [insert: date ]
IFB: [insert: title and number of IFB |

Contract: [ insert: name of System or Subsystemi.and number
of Contract |

To: [insert: name of Purchaser and address |

Attention: [ insert: name and title |

Dear Sir or Madam:

With reference to your Request for Change, Proposal, we are pleased to notify you of
the approximate cost of preparing the belowsreferenced Change in accordance with GCC
Clause 39.2.1 of the Contract. We acknowledge'that your agreement to the cost of preparing
the Change Proposal, in accordance with GCC Clause 39.2.2, is required before we proceed to
prepare the actual Change Proposal ificluding a detailed estimate of the cost of implementing
the Change itself.

—

Title of Change: [insertistitlef

2. Request for ChangeNo./Rev.: [insert: number |

3. Brief,Description of Change (including proposed implementation approach): [insert:
description|

4. Seghedule Impact of Change (initial estimate): [insert: description]

5. Initial Cost Estimate for Implementing the Change: [insert: initial cost estimate]

6. Cost for Preparation of Change Proposal: [insert: cost in the currencies of the
Contract], as detailed below in the breakdown of prices, rates, and quantities.
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For and on behalf of the Supplier

Signed:
Date:
in the capacity of: /[ state: “Supplier’s Representative” or other higher level authority in the

Supplier’s organization |

O
&
S
S
¥
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8.3 Estimate Acceptance Form
(Purchaser’s Letterhead)

Date: [insert: date]
IFB: [insert: title and number of IFB]

Contract: [insert: name of System or Subsystem'and number
of Contract|

To: [insert: name of Supplier and address]

Attention: [insert: name and title]

Dear Sir or Madam:

We hereby accept your Change Estithate and agree that you should proceed with the

preparation of a formal Change Proposal

1.

Title of Change: [insert: title |

Request for Change NoW/Rey.: [ insert: request number / revision |

Change Estimate Proposal No./Rev.: [ insert: proposal number / revision |

Estithate Acceptance No./Rev.: [insert: estimate number / revision |

Brief Description of Change: [insert: description]

Other Terms and Conditions:

In the event that we decide not to order the Change referenced above, you shall be entitled
to compensation for the cost of preparing the Change Proposal up to the amount estimated
for this purpose in the Change Estimate Proposal, in accordance with GCC Clause 39 of
the General Conditions of Contract.
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For and on behalf of the Purchaser

Signed:
Date:

in the capacity of: [ state: “Project Manager” or higher level authority in the Purchaser’s

organization |

O
&
S
S
¥
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8.4 Change Proposal Form
(Supplier’s Letterhead)

Date: [insert: date]
IFB: [insert: title and number of IFB]

Contract: [insert: name of System or Subsystem'and number
of Contract|

To: [insert: name of Purchaser and address]

Attention: [insert: name and title]

Dear Sir or Madam:

In response to your Request for Change Proposal No. /[Insert: number]|, we hereby

submit our proposal as follows:

1.

Title of Change: [insert: namej

Change Proposal No./Rev.:\/[‘insert: proposal number/revision |

Originator of Change: [select. Purchaser / Supplier; and add: name]

BriefDeseription of Change: [insert: description]

Reasons for Change: [insert: reason]

The System Subsystem, major component, or equipment that will be affected by the
requested Change: [insert: description]

Technical documents and/or drawings for the requested Change:

Document or Drawing No. Description
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8.  Estimate of the increase/decrease to the Contract Price resulting from the proposed
Change: [insert: amount in currency of Contract], as detailed below in the breakdown
of prices, rates, and quantities.

Total lump sum cost of the Change:

Cost to prepare this Change Proposal (i.e., the amount payable if the Change is not
accepted, limited as provided by GCC Clause 39.2.6):

9. Additional Time for Achieving Operational Acceptance required due to the Change:
[insert: amount in days / weeks]

10. Effect on the Functional Guarantees: [insert: description]

11. Effect on the other terms and conditions of the Contractfinsert: description]

12.  Validity of this Proposal: for a period of [insert:_number] days after receipt of this
Proposal by the Purchaser

13.  Procedures to be followed:

(a) You are requested to-netify us of your acceptance, comments, or rejection of this
detailed Change Proposal within /[insert: number] days from your receipt of this
Proposal.

(b) The amount of.any increase and/or decrease shall be taken into account in the
adjustment of'the'Contract Price.

For and on behalf of the Supplier

Signed:
Date:

In the capacity of: [ state: “Supplier’s Representative” or other higher level authority in the
Supplier’s organization |
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8.5 Change Order Form
(Purchaser’s Letterhead)

Date: [insert: date]

IFB:[insert: title and number of IFB]

Contract: [insert: name of System or Subsystem'and number
of Contract|

To: [insert: name of Supplier and address]

Attention: [insert: name and title]

Dear Sir or Madam:

We hereby approve the Change Order foxr, the work specified in Change Proposal No.
[ insert: number ], and agree to adjust the Contraet Price, Time for Completion, and/or other
conditions of the Contract in accordance with GCC Clause 39 of the Contract.

—

Title of Change: [insert:“name |

2. Request for Change No./Rev.: [insert: request number / revision |

3. ChangeOrder No./Rev.: [insert: order number / revision |

4. _Originator of Change: [select: Purchaser / Supplier; and add: name]

5. Authorized Price for the Change:
Ref. No.: [insert: number] Date: [insert: date]

[ insert: amount in local currency |
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6. Adjustment of Time for Achieving Operational Acceptance: [insert: amount and
description of adjustment]

7. Other effects, if any: [state: “none” or insert description]

For and on behalf of the Purchaser
Signed:
Date:

in the capacity of: [ state: “Project Manager” or higher level authority imithe Purchaser’s
organization |

For and on behalf of the Supplier

Signed:
Date:

in the capacity of: [state “Supplier’s Representative” or higher level authority in the
Supplier’s organization |
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8.6 Application for Change Proposal Form
(Supplier’s Letterhead)

Date: [insert: date]
IFB: [insert: title and number of IFB]

Contract: [insert: name of System or Subsystem'and number
of Contract|

To: [insert: name of Purchaser and address]

Attention: [insert: name and title]

Dear Sir or Madam:

We hereby propose that the below<mentioned” work be treated as a Change to the

System.

1.  Title of Change: [insert: namej

2. Application for ChangeProposal No./Rev.: [ insert: number /revision] dated: [ insert:
date |

3. Brief Deseription of Change: [insert: description]

4. _Reasons for Change: [insert: description]

5. Order of Magnitude Estimation: [insert: amount in currency of the Contract]

6.  Schedule Impact of Change: [insert: description]

7. Effect on Functional Guarantees, if any: [insert: description]
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8.  Appendix: [insert: titles (if any),; otherwise state “none” |

For and on behalf of the Supplier

Signed:
Date:

in the capacity of: [ state: “Supplier’s Representative” or higher level authority in the
Supplier’s organization |



